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TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 10. UNIFORM MULTIFAMILY 
RULES 
SUBCHAPTER F. COMPLIANCE 
MONITORING 
10 TAC §10.614 
The Texas Department of Housing and Community Affairs with-
draws the proposed repeal of §10.614, which appeared in the 
January 1, 2016, issue of the Texas Register (41 TexReg 26). 

At the Board meeting of December 17, 2015, staff proposed 
a repeal of 10 TAC Chapter 10, Uniform Multifamily Rules, 
Subchapter F, Compliance Monitoring, §10.614, concerning 
Utility Allowances and concurrently proposed a new §10.614. 
The intent was to codify federal requirements related to utility 
allowance under the HOME Final Rule, 24 CFR Part 92, which 
was updated in August 2013. The rule introduced a new re-
quirement for the Department, as the Participating Jurisdiction, 
to determine a development's utility allowance using the HUD 
Utility Model Schedule. Further, the Department identified a 
need for more detail in the rule to provide better guidance on 
how to properly calculate a utility allowance for all Department 
administered multifamily programs. 

The repeal and proposed new section were published in the Jan-
uary 1, 2016, issue of the Texas Register (41 TexReg 26). A pub-
lic comment period was held January 1, 2016, through February 
1, 2016. Significant comment was received indicating that the 
Department had not clearly outlined the expectation and/or ra-
tionale to support the rule. At the Board meeting of February 25, 
2016, comment was made during the public comment period of 
the meeting by Jen Joyce Brewerton, representing the Texas Af-
filiation of Affordable Housing Providers ("TAAHP"), requesting 
staff to sit down with the development community and TAAHP 
membership to discuss the Department tentative reasoned re-
sponse to public comment received for the purposes of educa-
tion. The Department held a "Compliance Discussion" on March 
9, 2016, that was open to the public. To date, the Department 
has held public meetings to discuss matters related to utility al-
lowances November 13, 2015, January 29, 2016, and March 9, 
2016. 

On March 3, 2016, Treasury released the final Treasury Regu-
lation §1.42-10, which governs federal utility allowance require-
ments under Section 42. The changes in the updated regula-
tion requires additional changes to §10.614 (concerning Utility 
Allowance) that were not included in the previously proposed 
rule. 

Filed with the Office of the Secretary of State on April 4, 2016. 
TRD-201601561 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: April 4, 2016 
For further information, please call: (512) 475-2330 

10 TAC §10.614 
The Texas Department of Housing and Community Affairs with-
draws the proposed new §10.614, which appeared in the Jan-
uary 1, 2016, issue of the Texas Register (41 TexReg 26). 

At the Board meeting of December 17, 2015, staff proposed 
a repeal of 10 TAC Chapter 10, Uniform Multifamily Rules, 
Subchapter F, Compliance Monitoring, §10.614, concerning 
Utility Allowances and concurrently proposed a new §10.614. 
The intent was to codify federal requirements related to utility 
allowance under the HOME Final Rule, 24 CFR Part 92, which 
was updated in August 2013. The rule introduced a new re-
quirement for the Department, as the Participating Jurisdiction, 
to determine a development’s utility allowance using the HUD 
Utility Model Schedule. Further, the Department identified a 
need for more detail in the rule to provide better guidance on 
how to properly calculate a utility allowance for all Department 
administered multifamily programs. 

The repeal and proposed new section were published in the Jan-
uary 1, 2016, issue of the Texas Register (41 TexReg 26). A pub-
lic comment period was held January 1, 2016, through February 
1, 2016. Significant comment was received indicating that the 
Department had not clearly outlined the expectation and/or ra-
tionale to support the rule. At the Board meeting of February 25, 
2016, comment was made during the public comment period of 
the meeting by Jen Joyce Brewerton, representing the Texas Af-
filiation of Affordable Housing Providers ("TAAHP"), requesting 
staff to sit down with the development community and TAAHP 
membership to discuss the Department tentative reasoned re-
sponse to public comment received for the purposes of educa-
tion. The Department held a "Compliance Discussion" on March 
9, 2016, that was open to the public. To date, the Department 
has held public meetings to discuss matters related to utility al-
lowances November 13, 2015, January 29, 2016, and March 9, 
2016. 

On March 3, 2016, Treasury released the final Treasury Regu-
lation §1.42-10, which governs federal utility allowance require-
ments under Section 42. The changes in the updated regula-
tion requires additional changes to §10.614 (concerning Utility 
Allowance) that were not included in the previously proposed 
rule. 

WITHDRAWN RULES April 15, 2016 41 TexReg 2735 



Filed with the Office of the Secretary of State on April 4, 2016. ♦ ♦ ♦ 
TRD-201601562 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: April 4, 2016 
For further information, please call: (512) 475-2330 
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