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Proposed Rule Reviews 
Office of Consumer Credit Commissioner 
Title 7, Part 5 

The Finance Commission of Texas (commission) files this notice of 
intention to review and consider for readoption, revision, or repeal 
Texas Administrative Code, Title 7, Part 5, Chapter 87, concerning 
Tax Refund Anticipation Loans. Chapter 87 contains Subchapter 
A, concerning Registration Procedures. Subchapter A consists of 
§87.102, concerning Filing of New Application; §87.103, concerning 
Processing of Application; §87.104, Relocation of Registered Loca-
tion; §87.105, concerning Fees; §87.106, concerning Applications and 
Notices as Public Records; and §87.107, concerning Annual Renewal. 

This rule review will be conducted pursuant to Texas Government 
Code, §2001.039. The commission will accept comments received 
on or before 5:00 p.m. central time on the 31st day after the date this 
notice is published in the Texas Register as to whether the reasons for 
adopting these rules continue to exist. 

The Office of Consumer Credit Commissioner, which administers these 
rules, believes that the reasons for adopting the rules contained in this 
chapter continue to exist. Any questions or written comments pertain-
ing to this notice of intention to review should be directed to Laurie 
Hobbs, Assistant General Counsel, Office of Consumer Credit Com-
missioner, 2601 North Lamar Boulevard, Austin, Texas 78705-4207 
or by email to laurie.hobbs@occc.texas.gov. Any proposed changes 
to the rules as a result of the review will be published in the Proposed 
Rules Section of the Texas Register and will be open for an additional 
31-day public comment period prior to final adoption or repeal by the 
commission. 
TRD-201602002 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: April 27, 2016 

State Board for Educator Certification 
Title 19, Part 7 

The State Board for Educator Certification (SBEC) proposes the re-
view of Title 19, Texas Administrative Code (TAC), Chapter 239, Stu-
dent Services Certificates, pursuant to the Texas Government Code, 
§2001.039. The rules being reviewed by the SBEC in 19 TAC Chap-
ter 239 are organized under the following subchapters: Subchapter A, 
School Counselor Certificate; Subchapter B, School Librarian Certifi-

cate; Subchapter C, Educational Diagnostician Certificate; Subchapter 
D, Reading Specialist Certificate; and Subchapter E, Master Teacher 
Certificate. 

As required by the Texas Government Code, §2001.039, the SBEC 
will accept comments as to whether the reasons for adopting 19 TAC 
Chapter 239, Subchapters A-E, continue to exist. 

The comment period on the review of 19 TAC Chapter 239, Subchap-
ters A-E, begins May 6, 2016, and ends June 6, 2016. The SBEC will 
take registered oral and written comments on the review of 19 TAC 
Chapter 239 at the June 10, 2016 meeting in accordance with the SBEC 
board operating policies and procedures. Comments or questions re-
garding this rule review may be submitted to Cristina De La Fuente-
Valadez, Rulemaking, Texas Education Agency, 1701 North Congress 
Avenue, Austin, Texas 78701-1494. Comments may also be submitted 
electronically to sbecrules@tea.texas.gov. Comments should be iden-
tified as "SBEC Rule Review." 
TRD-201601959 
Cristina De La Fuente-Valadez 
Director, Rulemaking, Texas Education Agency 
State Board for Educator Certification 
Filed: April 25, 2016 

Texas Facilities Commission 
Title 1, Part 5 

Chapter 123, Facility Design and Construction 

In accordance with Texas Government Code §2001.039, the Texas Fa-
cilities Commission (the "Commission") proposes to review its admin-
istrative rules contained in Texas Administrative Code, Title 1, Part 5, 
Chapter 123, entitled Facility Design and Construction. 

Chapter 123 relates to the Commission's duties and functions concern-
ing the Commission's facility design and construction program includ-
ing delegation of authority, land and real property acquisition, construc-
tion project administration and wage rates. 

As required by Texas Government Code §2001.039, the Commission 
conducts this review to determine whether the statutory authority and 
the business reasons for Chapter 123 continue to exist. 

Comments on the proposals may be submitted to Naomi Gonzalez, As-
sistant General Counsel, Texas Facilities Commission, P.O. Box 13047, 
Austin, Texas 78711-3047. Comments may also be sent via electronic 
mail to rulescomments@tfc.state.tx.us and should state "Proposed Rule 
Review Ch. 123" in the subject line of e-mailed comments. Comments 
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♦ ♦ ♦ must be received no later than thirty (30) days from the date of publi-
cation of this notice in the Texas Register. 
TRD-201601903 
Kay Molina 
General Counsel 
Texas Facilities Commission 
Filed: April 21, 2016 

   
Texas Board of Pardons and Paroles 
Title 37, Part 5 

Under the 1997 General Appropriations Act, Article IX, Section 167, 
Review of Agency Rules, the Texas Board of Pardons and Paroles files 
this notice of intent to review and consider for readoption, revision, or 
repeal Texas Administrative Code, Title 37, Public Safety and Correc-
tions, Part 5, Chapter 147 (Hearings), Chapter 149 (Mandatory Super-
vision) and Chapter 150 (Memorandum of Understanding and Board 
Policy Statements). 

The Board undertakes its review pursuant to Government Code, 
§2001.039. The Board will accept comments for 30 days following 
the publication of this notice in the Texas Register and will assess 
whether the reasons for adopting the sections under review continue 
to exist. Proposed changes to the rules as a result of the rule review 
will be published in the Proposed Rules section of the Texas Register. 
The proposed rules will be open for public comment prior to final 
adoption by the Board, in accordance with the requirements of the 
Administrative Procedure Act, Government Code Chapter 2001. 

Any questions or written comments pertaining to this notice of inten-
tion to review should, for the next 30-day comment period, be directed 
to Bettie Wells, General Counsel, Texas Board of Pardons and Paroles, 
209 W. 14th Street, Suite 500, Austin, Texas 78701 or by e-mail to bet-
tie.wells@tdcj.texas.gov. 
TRD-201601921 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Filed: April 25, 2016 

Adopted Rule Reviews 
Texas Education Agency 
Title 19, Part 2 

The State Board of Education (SBOE) adopts the review of 19 TAC 
Chapter 100, Charters, Subchapter A, Open-Enrollment Charter 
Schools, and Subchapter B, Home-Rule School District Charters, 
pursuant to the Texas Government Code, §2001.039. The SBOE 
proposed the review of 19 TAC Chapter 100, Subchapters A and B, in 
the February 12, 2016 issue of the Texas Register (41 TexReg 1131). 

The SBOE finds that the reasons for adopting 19 TAC Chapter 100, 
Subchapters A and B, continue to exist and readopts the rules. The 
SBOE received no comments related to the review of Subchapters A 
and B. No changes are necessary as a result of the review. 
TRD-201601966 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: April 26, 2016 

The Texas Education Agency (TEA) adopts the review of 19 TAC 
Chapter 103, Health and Safety, Subchapter AA, Commissioner's Rules 
Concerning Physical Fitness; Subchapter BB, Commissioner's Rules 
Concerning General Provisions for Health and Safety; and Subchapter 
CC, Commissioner's Rules Concerning Safe Schools, pursuant to the 
Texas Government Code, §2001.039. The TEA proposed the review 
of 19 TAC Chapter 103, Subchapters AA-CC, in the January 1, 2016 
issue of the Texas Register (41 TexReg 295). 

Relating to the review of 19 TAC Chapter 103, Subchapter AA, the 
TEA finds that the reasons for adopting Subchapter AA continue to 
exist and readopts the rules. The TEA received no comments related 
to the review of Subchapter AA. No changes are necessary as a result 
of the review. 

Relating to the review of 19 TAC Chapter 103, Subchapter BB, the 
TEA finds that the reasons do not exist for adopting §103.1101, Auto-
mated External Defibrillator (AED) Reimbursement, since there have 
been no appropriations for the program since the 80th Texas Legisla-
ture, 2007. The TEA received no comments related to the review of 
Subchapter BB. At a later date, the TEA plans to repeal §103.1101. 

Relating to the review of 19 TAC Chapter 103, Subchapter CC, the 
TEA finds that the reasons for adopting Subchapter CC continue to 
exist and readopts the rules. The TEA received one comment related 
to the review of Subchapter CC. Following is a summary of the public 
comment received and the corresponding agency response. 

Comment: Disability Rights Texas commented that the educators who 
operate Disciplinary Alternative Education Programs (DAEPs) often 
have an overall approach to discipline that does not acknowledge and 
recognize the individualized needs of special education students. The 
commenter stated that students with individualized education programs 
would benefit if the commissioner were to readopt 19 TAC §103.1201, 
Standards for the Operation of School District Disciplinary Alterna-
tive Education Programs, with an amendment that clarifies that the 
established timeline for a student's transition from the DAEP to the 
student's locally assigned campus cannot be made contingent upon a 
points and/or level system that does not appropriately accommodate 
the student's disability. The commenter further stated that such a rule 
amendment would be consistent with the legislature's recent change to 
the Texas Education Code that certain disciplinary decisions must take 
into account whether a student's disability substantially impairs the stu-
dent's capacity to appreciate the wrongfulness of the student's conduct. 
Finally, Disability Rights Texas commented that students in special ed-
ucation would benefit if the commissioner were to readopt the rule with 
an amendment that clarifies that the DAEP must avoid aversive prac-
tices and techniques including, but not limited to, prolonged confine-
ment of the student to a space for the self-discipline of misbehavior. 

Agency Response: The agency agrees that the reasons for adopting 
19 TAC Chapter 103, Subchapter CC, continue to exist. With regard 
to the recommendation that 19 TAC §103.1201 be amended to clarify 
that the established timeline for a student's transition from a DAEP to 
a locally assigned campus cannot be made contingent upon a points-
based or level system, the agency disagrees. In the absence of any data 
to substantiate the commenter's concerns that the transition procedures 
adversely affect students who receive special education services, the 
agency does not believe that it is necessary to amend the rule. With 
regard to the recommendation that 19 TAC §103.1201 be amended to 
clarify that DAEPs must avoid the use of confinement and aversive 
disciplinary practices, the agency disagrees and believes the issues are 
addressed sufficiently in Texas Education Code, §37.0021, and 19 TAC 
§89.1053, Procedures for Use of Restraint and Time-Out. 

No changes are necessary as a result of the review. 

41 TexReg 3318 May 6, 2016 Texas Register 

mailto:tie.wells@tdcj.texas.gov


♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

This concludes the review of 19 TAC Chapter 103. 
TRD-201601964 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: April 26, 2016 

The State Board of Education (SBOE) adopts the review of 19 TAC 
Chapter 129, Student Attendance, Subchapter A, Student Attendance 
Allowed, and Subchapter B, Student Attendance Accounting, pursuant 
to the Texas Government Code, §2001.039. The SBOE proposed the 
review of 19 TAC Chapter 129, Subchapters A and B, in the February 
12, 2016 issue of the Texas Register (41 TexReg 1131). 

The SBOE finds that the reasons for adopting 19 TAC Chapter 129, 
Subchapters A and B, continue to exist and readopts the rules. The 
SBOE received comments related to the review of Subchapters A and 
B. Following is a summary of the comments received and the corre-
sponding agency responses. 

Comment: Disability Rights Texas commented that 19 TAC §129.1, 
Free Attendance in General, should be strengthened to specify that chil-
dren cannot be denied enrollment on a basis not expressly authorized 
by law. The commenter stated that students with disciplinary and juve-
nile justice backgrounds have been denied enrollment by some school 
districts and open-enrollment charter schools. 

Response: The SBOE disagrees that 19 TAC §129.1 should be 
amended. The appropriate place for the suggested language is in 
Section 3.3.6 of the student attendance accounting handbook (SAAH), 
which includes language regarding the bases for which a student must 
be allowed to enroll in school. The SAAH is adopted annually as 
part of 19 TAC §129.1025, Adoption by Reference: Student Atten-
dance Accounting Handbook. The agency anticipates proposing the 
2016-2017 handbook later in 2016 and encourages the commenter 
to review and suggest potential amendments to Section 3.3.6 of the 
SAAH at that time. 

Comment: Disability Rights Texas commented that 19 TAC §129.21, 
Requirements for Student Attendance Accounting for State Funding 
Purposes, should be amended in subsection (j)(3) to specify that a 
healthcare professional may provide a single timely document appli-
cable to more than one daily absence. 

Response: The SBOE disagrees that 19 TAC §129.21 should be 
amended. The appropriate place for the suggested language is in 
Section 3.6.3 of the SAAH, which includes language related to 
documenting medical appointments. The SAAH is adopted annually 
as part of 19 TAC §129.1025. The agency anticipates proposing the 
2016-2017 handbook later in 2016 and encourages the commenter 
to review and suggest potential amendments to Section 3.6.3 of the 
SAAH at that time. 

Comment: Disability Rights Texas commented that the State Board of 
Education should review House Bill (HB) 2398, 84th Texas Legisla-
ture, 2015, to determine whether any conforming amendments related 
to truancy prevention measures and attendance are needed in 19 TAC 
Chapter 129. 

Response: The SBOE has determined that no conforming amendments 
to HB 2398 are necessary for 19 TAC Chapter 129, Subchapters A and 
B. 

No changes to Subchapter A are necessary as a result of the review. 

At its April 2016 meeting, the SBOE approved for first reading and 
filing authorization a proposed amendment in Subchapter B that would 
modify the requirements for taking attendance for board-approved off-
campus activities to allow paraprofessionals to take attendance. 
TRD-201601965 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: April 26, 2016 

Texas Facilities Commission 
Title 1, Part 5 

Chapter 115, Facilities Leasing Program 

Pursuant to the notice of the proposed rule review published in the De-
cember 11, 2015, issue of the Texas Register (40 TexReg 8915), the 
Texas Facilities Commission (the "Commission") has reviewed and 
considered for readoption, revision, or repeal Texas Administrative 
Code, Title 1, Part 5, Chapter 115, Facilities Leasing Program, in ac-
cordance with Texas Government Code, §2001.39. 

The Commission received no public comments concerning the review 
of Chapter 115. The Commission has completed its review and has de-
termined that the reasons for originally adopting Chapter 115 continue 
to exist. In addition, the Commission reviewed the rules to determine 
whether the rules are obsolete, reflect current legal and policy consid-
erations, reflect current procedures and practices of the Commission, 
and are in compliance with the Texas Administrative Procedure Act, 
Texas Government Code Chapter 2001. The Commission has deter-
mined that the rules are still necessary with one proposed amendment 
to §115.13(b)(8), under Subchapter A and three new rules proposed 
under a new Subchapter B concerning the cancellation of leases due to 
lack of funding. 

The Commission has determined to readopt the rules in Chapter 115 
with amendments pursuant to Texas Government Code §2001.39. A 
concurrent notice of proposed rule amendment and proposed new rules 
related to Chapter 115 will be published in the Texas Register for public 
comment. 

This completes the Commission's review of Texas Administrative 
Code, Title 1, Part 5, Chapter 115, Facilities Leasing Program. 
TRD-201601904 
Kay Molina 
General Counsel 
Texas Facilities Commission 
Filed: April 21, 2016 
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