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Graphic images included in rules are published separately in this tables and graphics
RAP H I C section. Graphic images are arranged in this section in the following order: Title Number,
Part Number, Chapter Number and Section Number.
Graphic images are indicated in the text of the emergency, proposed, and adopted rules by the following tag: the word “Figure”

followed by the TAC citation, rule number, and the appropriate subsection, paragraph, subparagraph, and so on.

Figure: 28 TAC §3.3705(f)(1)

Texas Department of Insurance Notice
* You have the right to an adequate network of preferred providers (also known as "network
providers"). If you believe that the network is inadequate, you may file a complaint with the Texas
Department of Insurance.
* You have the right, in most cases, to obtain estimates in advance:

o from out-of-network providers of what they will charge for their services; and

o from your insurer of what it will pay for the services.
* You may obtain a current directory of preferred providers at the following website: [website address
to be filled out by the insurer or marked inapplicable if the insurer does not maintain a website
providing information regarding the insurer or the health insurance policies offered by the insurer for
use by current or prospective insureds or group contract holders] or by calling [to be filled out by the
insurer] for assistance in finding available preferred providers.
* If you are treated by a provider or facility that is not a preferred provider, you may be billed for
anything not paid by the insurer.
* If the amount you owe to an out-of-network facility-based radiologist, anesthesiologist, pathologist,
emergency department physician, neonatologist, or assistant surgeon is greater than $500 (not
including your copayment, coinsurance, and deductible responsibilities) for services received in a
network facility, you may be entitled to have the parties participate in a teleconference, and, if the
result is not to your satisfaction, in a mandatory mediation at no cost to you. You can learn more about
mediation at the Texas Department of Insurance website:
www.tdi.texas.gov/consumer/cpmmediation.html.
* If directory information is materially inaccurate and you rely on it, you may be entitled to have an out-
of-network claim paid at the in-network percentage level of reimbursement and your out-of-pocket
expenses counted toward your in-network deductible and out-of-pocket maximum.
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Figure: 40 TAC §711.401(a)

When the alleged perpetrator is a
direct provider of a ...

The Investigator
notifies

Within...

Facility, community center, local
authority, HCS waiver program or
TxHmL waiver program provider

The facility,
community center,
local authority, HCS
waiver program or
TxHmL waiver
program provider

One hour of receipt of the
allegation by DFPS

HCS waiver program provider or
TxHmL waiver program provider

DADS Office of
Consumer Rights and
Services

24 hours of receipt of the
allegation by DFPS or the
next working day

Service provider in the home or
community excluding the HCS
waiver program or TxHmL waiver
program

Service provider

24 hours of receipt of the
allegation by DFPS

Limited service provider in the
home or community excluding the
HCS waiver program or TxHmL
waiver program

Limited service
provider & service
provider

24 hours of receipt of the
allegation by DFPS

Managed care organization

Managed care
organization

24 hours of receipt of the
allegation by DFPS

Consumer Directed Service Option
employer

(1) CDS employer;
and

(2) Service
coordinator, case
manager, or Fiscal
Management Service
Agency as
appropriate

24 hours of receipt of the
allegation by DFPS
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Figure: 40 TAC §745.243

Type of Required Application Materials

Application

(1) Application | (A) A completed Listing Request Form;

for Listing a (B) A completed Request for Criminal History and Central

Family Home Registry Check Form on all applicable persons. See Subchapter
F of this chapter (relating to Background Checks);

(C) A completed Controlling Person Form as set forth in
Subchapter G of this chapter (relating to Controlling Person and
Certain Employment Prohibited); and

(D) The listing fee, if applicable.

(2) Application | (A) A completed Registration Request Form;

for Registering | (B) A completed Request for Criminal History and Central

a Child-Care Registry Check Form on all applicable persons. See Subchapter
Home F of this chapter;

(C) A completed Controlling Person Form as set forth in
Subchapter G of this chapter;

(D) A notarized Affidavit for Applicants for Employment with a
Child-Care Facility or Registered Child-Care Home Form for any
employee of the registered child-care home or any applicant you
intend to hire;

(E) Proof of current certification in infant/child/adult CPR;

(F) Proof of current certification in first aid, which must include
rescue breathing and choking;

(G) The registration fee;

(H) Verification that the applicant completed the required
orientation within one year prior to the date of application;

(1) Proof of a high school diploma or high school equivalent;

(J) Proof of required training as required by §747.1007 of this title
(relating to What qualifications must | meet to be the primary
caregiver of a registered child-care home?); and

(K) If the applicant is a for-profit corporation or limited liability
company, proof that the corporation or company is not delinquent
in paying the franchise tax. For information on the franchise tax,
see §745.245 of this title (relating to How do | demonstrate that
the governing body is not delinquent in paying the franchise
tax?).

(3) Application | (A) A completed Child Day-Care Licensing Application Form;

for Licensing a | (B) A floor plan of the building and surrounding space to be used,
Child Day-Care | including dimensions of the indoor and outdoor space;

Operation (C) A completed Governing Body/Director Designation Form. This
form is not required if the governing body is a sole proprietorship
and the proprietor is also the director;

(D) Completed background checks on all applicable persons. See
Subchapter F of this chapter;
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(E) A completed Personal History Statement Form for each
applicant that is a sole proprietor or partner, and all persons
designated as director or co-director;

(F) A completed Controlling Person Form as set forth in
Subchapter G of this chapter;

(G) If the applicant is a for-profit corporation or limited liability
company, proof that the corporation or company is not delinquent
in paying the franchise tax. For information on franchise tax, see
§745.245 of this title (relating to How do | demonstrate that the
governing body is not delinquent in paying the franchise tax?);
(H) Except for licensed child-care homes, proof of liability
insurance or documentation that the applicant is unable to obtain
liability insurance and a copy of the written notice informing the
parents that there is no insurance coverage. For further
information on liability insurance, see §745.249 and §745.251 of
this title (relating to What insurance coverage must | have for my
licensed operation? and What are acceptable reasons for not
obtaining liability insurance?);

(I) A completed Plan of Operation for Licensed Facilities Form.
The plan of operation must show how you intend to comply with
the minimum standards; and

(J) The application fee.

(4) Application
for a
Compliance
Certificate for a
Shelter Care
Operation

(A) A completed Shelter Child Care Application Form. If the law
requires that the applicant keep the shelter care location
confidential, the applicant must include on the application form a
valid correspondence address and telephone number, including a
method to immediately contact your operation that allows our
staff to obtain your location address within 30 minutes;

(B) Completed background checks on all applicable persons;

(C) If the applicant is a for-profit corporation or limited liability
company, proof that the corporation or company is not delinquent
in paying the franchise tax. For information on franchise tax, see
§745.245 of this title; and

(D) The application fee.

(5) Application
fora
Compliance
Certificate for
an Employer-
Based Child
Care Operation

(A) A completed Employer-Based Child Care Application Form;
(B) A floor plan of the building and surrounding space to be used,
including dimensions of the indoor and outdoor space;

(C) Completed background checks on all applicable persons as
required for licensed child-care centers. See Subchapter F of this
chapter;

(D) If the applicant is a for-profit corporation or limited liability
company, proof that the corporation or company is not delinquent
in paying the franchise tax. For information on franchise tax, see
§745.245 of this title; and

(E) The application fee.

(6) Application

(A) A completed Application for a License to Operate a
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for Licensing a | Residential Child-Care Facility, or Child-Placing Agency;

Residential (B) A floor plan of the building and surrounding space to be used,
Child-Care including dimensions of the indoor space;

Operation (C) Completed background checks on all applicable persons. See
including a Subchapter F of this chapter;

Child-Placing (D) A completed Controlling Person Form as set forth in

Agency Subchapter G of this chapter;

(E) A completed Personal History Statement Form for each
applicant that is a sole proprietor or partner, unless you are a
licensed administrator;

(F) If the applicant is a for-profit corporation or a limited liability
company, proof that the corporation or company is not delinquent
in paying the franchise tax. For information on franchise tax, see
§745.245 of this title;

(G) Proof of liability insurance or documentation that the applicant
is unable to obtain liability insurance and a copy of the written
notice informing the parents that there is no insurance coverage.
For further information on liability insurance, see §745.249 and
§745.251 of this title;

(H) Written plans that are required by minimum standards,
including §748.101 of this title (relating to What plans must |
submit for Licensing's approval as part of the application
process?) and §749.101 of this title (relating to What plans must |
submit for Licensing's approval as part of the application
process?);

() Written policies and procedures that are required by minimum
standards, including §748.103 of this title (relating to What
policies and procedures must | submit for Licensing's approval as
part of the application process?) and §749.103 of this title
(relating to What policies and procedures must | submit for
Licensing's approval as part of the application process?);

(J) Documentation that your child-placing agency is legally
established to operate in Texas; and

(K) The application fee.

(7) Application | (A) A completed Child Day-Care Licensing Application Form:

for Certifying a | (B) A floor plan of the building and surrounding space to be used,
Child Day- including dimensions of the indoor and outdoor space;

Care Operation | (C) A completed Governing Body/Director Designation Form;

(D) Completed background checks on all applicable persons. See
Subchapter F of this chapter;

(E) A completed Personal History Statement Form for all persons
designated as director or co-director;

(F) A completed Controlling Person Form as set forth in
Subchapter G of this chapter; and

(G) A completed Plan of Operation for Licensed Facilities Form.
The plan of operation must show how you intend to comply with
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the minimum standards.

(8) Application
for Certifying a

(A) A completed Application for a License to Operate a
Residential Child-Care Facility, or Child-Placing Agency;

Residential (B) A floor plan of the building and surrounding space to be used,
Child-Care including dimensions of the indoor space;

Operation (C) A completed Governing Body/Director Designation Form;
including a (D) Completed background checks on all applicable persons. See
Child-Placing Subchapter F of this chapter;

Agency (E) A completed Controlling Person Form as set forth in

Subchapter G of this chapter;

(F) A completed Personal History Statement Form for each
applicant that is a sole proprietor or partner, unless you are a
licensed administrator; and

(G) Policies, procedures, and documentation required by
minimum standard rules.

Figure: 40 TAC §745.8603(a)

Types of Description
Enforcement

Actions
(1) Voluntary | These actions address your deficiency without requiring you to
and close. Listed family homes are not subject to voluntary or corrective
Corrective actions.
Actions
(2) Adverse | These actions address your deficiency and may require you to
Actions close and/or add permanent restrictions or conditions to your

permit.

(3) Judicial A court may impose these actions, including closure, when we
Actions request a court order to address your deficiency.
(4) Monetary | These actions are fines or penalties that we may impose as
Actions provided by the Human Resources Code, §42.075 and §42.078.
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Figure: 40 TAC §745.8609

Type of Enforcement Type of Notice
Action
(1) Voluntary and In writing at least 15 days before the start date of the
Corrective Action voluntary plan of action, evaluation, or probation.
(2) Adverse Action In writing, delivered in person, and/or by registered or

certified mail that a specific type of adverse action is being
taken against you and the start date of the action.

(3) Judicial Action

As required by the Rules of Civil Procedure for any
hearings on judicial actions that we request a court to
enforce.

(4) Monetary
Action/Administrative
Penalties

In writing at least 14 days after the recommendation for an
administrative penalty is issued.

(5) Monetary
Action/Civil Penalties

As required by the Rules of Civil Procedure for any
hearings on civil penalties that we request a court to
enforce.

Figure: 40 TAC §745.8611(a)

Type of Enforcement
Action/Specific Action

Period of Time

(1) Voluntary
Action/Voluntary Plan
of Action

Six months.

(2) Corrective Action/
Evaluation

Six months.

(3) Corrective Action/
Probation

One year.

(4) Adverse Action/
Suspension

Up to 120 days. The suspension period will be the time we
estimate is necessary to resolve the danger or threat of
danger to the health or safety of children in your operation.

(5) Judicial Action/
Temporary
Restraining Order

The court order will specify the timeframe and usually set
a date for a hearing on whether you should continue to
operate. The court may grant an extension as required by

the law and will be noted in a new order.
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Figure: 40 TAC §745.8613(a)

Type of Enforcement
Action

Rights to challenge an Enforcement Action

(1) Voluntary
Action/Plan of Action

You may not challenge a plan of action, since it is voluntary.

(2) Corrective Action

If we decide to impose a corrective action, then you have a
right to an administrative review regarding the entire action or
any of the conditions imposed as part of the action.

(3) Adverse Action

If we decide to impose an adverse action, then you have a
right to an administrative review and a due process hearing
before the State Office of Administrative Hearings.

(4) Judicial Action

If we attempt to have the court impose a judicial action, then
your rights are before the court.

(5) Monetary Action/
Administrative
Penalties

If we attempt to impose administrative penalties, then you
have the right to a due process hearing before the State
Office of Administrative Hearings. In addition, see the Human
Resources Code, §42.078 for your rights.

(6) Monetary Action/
Civil Penalties

If we attempt to have the court impose civil penalties, then
your rights are before the court.
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Figure: 40 TAC §745.8631

Type of
Enforcement
Action/Specific
Action

Description of Enforcement Action

(1) Voluntary Plan
of Action/Plan of
Action

A voluntary plan of action is a collaborative effort between
Licensing and your operation. We will work with you to
develop a plan to help you improve your operation's
compliance with minimum standards and to reduce risk. We
will inspect your operation more frequently to evaluate
compliance with minimum standards.

(2) Corrective
Action/Evaluation

If we place you on evaluation, then we will impose a
corrective action plan. We will impose conditions beyond the
minimum standards and the basic permit requirements in
order help you improve your operation's compliance with
identified standards so that your operation is no longer
deficient and you reduce risk at your operation. We will
inspect your operation at least monthly to evaluate
compliance with minimum standards and conditions imposed
as part of the corrective action plan.

(3) Corrective
Action/Probation

If we place you on probation, then we will impose a corrective
action plan that is more restrictive and intense than an
evaluation. We will impose conditions beyond the minimum
standards and the basic permit requirements in order to help
you improve your operation's compliance with identified
standards so that your operation is no longer deficient and
you reduce risk at you operation. We will inspect your
operation at least monthly to evaluate compliance with
standards and conditions imposed as part of the corrective
action plan.
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Figure: 40 TAC §745.8649

Adverse Description of Adverse Action

Action

(1) Denial You apply for a permit or an amendment of your permit, and we
refuse to grant it.

(2) Adverse After the issuance of your permit, we void your current permit

Amendment and reissue a new permit with new or additional restrictions or
conditions.

3) We take away your authority to operate for a specific period of

Suspension time, so you can correct deficiencies. You must close your
operation during a suspension.

(4) We cancel your permit, and you must close.

Revocation
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