
TITLE 1. ADMINISTRATION 

PART 8. TEXAS JUDICIAL COUNCIL 

CHAPTER 171. REPORTING REQUIREMENTS 
1 TAC §§171.2, 171.4 - 171.10 
The Texas Judicial Council (the Council) adopts amendments 
to §§171.2 and 171.4 - 171.8 and new §171.9 and §171.10 re-
garding requirements for case activity reports and other reports 
required to be submitted to the Office of Court Administration 
(OCA). Sections 171.2, 171.4 - 171.8, and 171.10 are adopted 
without changes to the proposed text as published in the April 
1, 2016, issue of the Texas Register (41 TexReg 2375). New 
§171.19 is adopted with minor changes and will be republished. 

The purpose of the changes to Chapter 171 is to include in Chap-
ter 171 all requirements provided by statute or by Supreme Court 
of Texas rule or order regarding reporting to OCA. Some of the 
new provisions in the rules are already required by statute and 
Supreme Court of Texas order or rule, but they had not previ-
ously been listed in the rules. The effective date of the changes 
is September 1, 2016. 

The only change to the rules as published in the April 1, 2016, 
issue of the Texas Register is the deletion of the last sentence 
in §171.9(a)(1) stating that the requirements of that subsection 
become effective September 1, 2016. This is no longer required 
since all of the amendments and new rules will become effective 
on that date. 

No comments were received regarding the adoption of the 
amendments to Chapter 171. 

The amendments and new rules are adopted under the follow-
ing Government Code Sections: §71.019, which authorizes the 
Council to adopt rules expedient for the administration of its func-
tions; §71.035, which authorizes the Council to require a state 
justice, judge, clerk, or other court official, as an official duty, 
to comply with reasonable requirements for supplying statistics 
pertaining to the amount and character of the civil and crimi-
nal business transacted by the court or other information on the 
conduct, operation, or business of the court or the office of the 
clerk of the court; §71.0352, which requires justice and municipal 
courts to report juvenile data; §71.0353, which requires district 
and county courts at law to report data regarding trafficking of 
persons; §72.031, which requires local governments and appel-
late courts that charge a $2 filing fee to certify to OCA that the 
fee is necessary to recover system operating costs to implement 
e-filing; §36.004, which requires courts to report the appoint-
ment of and payment made to attorneys ad litem, guardians ad 
litem, guardians, mediators or competency evaluators; §72.087, 
which requires the submission of jury charges and sentences 
in capital cases; and §29.013(a), which requires municipalities 

to report the name of each person who is elected or appointed 
mayor, municipal court judge or clerk of a municipal court and 
each person who vacates these offices. The amendments and 
rules are also adopted under §11.104 of the Civil Practice and 
Remedies Code, which requires the submission of orders declar-
ing persons to be vexatious litigants; §574.014 of the Health and 
Safety Code, which requires the reporting of mental health com-
mitments; §33.003(l) of the Family Code, which requires the sub-
mission of a report regarding the filing of an application for a court 
order authorizing a minor to consent to the performance of an 
abortion without notification and consent of a parent, managing 
conservator or guardian; Art. 102.017 of the Code of Criminal 
Procedure, which requires a local administrative judge to report 
incidents involving court security; and §1104.306 of the Estates 
Code, which requires the county clerk of each county to submit 
to the Judicial Branch Certification Commission the name and 
business address of each private professional guardian who has 
satisfied the registration requirements of §1104.303 of the Es-
tates Code. No other statutes, articles, or codes are affected by 
these sections. 

§171.9. Other Reports Required from the Courts. 

(a) Judicial Appointments and Fees. The clerk of each court 
shall submit a monthly report to OCA in the format prescribed by OCA. 
The report must: 

(1) pursuant to Section 36.004 of the Government Code, 
list every appointment made for an attorney ad litem, guardian ad litem, 
guardian, mediator, or competency evaluator and the compensation 
paid, if any. Appointments made by the court for positions exempted 
from reporting under Sec. 36.003, Tex. Gov't Code, are not required 
to be reported. 

(2) pursuant to Supreme Court Order 07-9188, list every 
appointment in a civil, probate or family case for any other position for 
which a fee may be paid and the compensation paid, if any. 

(3) The report shall include the case number and style, and 
the name of the judge and date of order approving compensation. The 
report is due no later than 15 days following the end of the month re-
ported. If no appointments were made or fees were approved by the 
courts in the preceding month, the clerk shall file a report indicating 
that no appointments or payments were made in that month. 

(b) Jury Charges and Sentences in Capital Cases. Pursuant to 
Section 72.087 of the Government Code, the judge or clerk of a court in 
which a capital case is heard must submit to OCA a written record of the 
case that includes the content of the trial court's charge to the jury and 
the sentence issued in the case. The information must be submitted no 
later than 30 days after the date of judgment of conviction or acquittal. 

(c) Vexatious Litigants. Pursuant to Section 11.104 of the 
Civil Practice and Remedies Code, the clerk of each court shall submit 
to OCA within 30 days a copy of any order declaring a person a 
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vexatious litigant and prohibiting the person from filing new litigation 
without the consent of the local administrative judge. 

(d) Judicial Bypass. Pursuant to Section 33.003(l) of the Fam-
ily Code, the district clerk or county clerk shall submit a report to OCA 
on a form prescribed by OCA listing the case number and style of each 
case in which a minor files an application for a court order authorizing 
the minor to consent to the performance of an abortion without notifi-
cation and consent of a parent, managing conservator, or guardian. 

(e) Court Security Incident. Pursuant to Article 102.017 of the 
Code of Criminal Procedure, a local administrative judge is required to 
submit a report to OCA regarding any incident involving court security 
that occurs in or around a building housing a court for which the judge 
serves as local administrative judge. The report is due no later than 
three business days after the date the incident occurred. 

(f) Private Professional Guardians. Pursuant to Section 
1104.306 of the Estates Code, the clerk of each county shall annually 
submit to the Judicial Branch Certification Commission the name 
and business address of each private professional guardian who has 
satisfied the registration requirements of Sec. 1104.303, Tex. Estates 
Code. The report is due no later than January 31 of each year. 

(g) E-filing Fee. Pursuant to Section 72.031 of the Govern-
ment Code, an appellate court that charges a $2 fee for each electronic 
filing must certify annually to OCA on a form prescribed by OCA that 
the amount of the fee is necessary to recover the actual system oper-
ating costs incurred by the appellate court. The report is due 30 days 
after the last day of the county's fiscal year. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603198 
Maria Elena Ramon 
General Counsel 
Texas Judicial Council 
Effective date: September 1, 2016 
Proposal publication date: April 1, 2016 
For further information, please call: (512) 463-1682 

♦ ♦ ♦ 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 353. MEDICAID MANAGED CARE 
SUBCHAPTER A. GENERAL PROVISIONS 
1 TAC §353.6 
The Texas Health and Human Services Commission (HHSC) 
adopts new §353.6, concerning Audit of Managed Care Orga-
nizations. The new rule is adopted without changes to the pro-
posed text as published in the April 29, 2016, issue of the Texas 
Register (41 TexReg 3028). The text of the rule will not be re-
published. 

BACKGROUND AND JUSTIFICATION 

The new rule implements §533.015, Texas Government Code, 
as amended by Senate Bills 200 and 207, 84th Legislature, Reg-
ular Session, 2015. Section 533.015(b) requires the HHSC Ex-
ecutive Commissioner to define the roles in, jurisdiction over, and 

frequency of audits of managed care organizations participating 
in Medicaid conducted by various divisions of HHSC, including 
the Office of the Inspector General (OIG). 

The new rule requires coordination between various divisions 
of HHSC in conducting such audits, as directed by the HHSC 
Executive Commissioner through specific policy directives. 

COMMENTS 

The 30-day comment period ended May 30, 2016. During this 
period, HHSC did not receive any comments regarding the new 
rule. 

STATUTORY AUTHORITY 

The new rule is adopted under Texas Government Code 
§531.0055 and §531.033, which provide the Executive Com-
missioner of HHSC with broad rulemaking authority, and Texas 
Human Resources Code §32.021 and Texas Government Code 
§531.021(a), which provide HHSC with the authority to adminis-
ter the federal medical assistance (Medicaid) program in Texas. 

The new rule implements Texas Human Resources Code, Chap-
ter 32, and Texas Government Code, Chapters 531 and 533. No 
other statutes, articles, or codes are affected by this adoption. 
The adopted new rule seeks to implement §533.015, Texas Gov-
ernment Code, as amended by Senate Bills 200 and 207 of the 
84th Legislature, Regular Session, 2015. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603202 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: July 14, 2016 
Proposal publication date: April 29, 2016 
For further information, please call: (512) 424-6900 

CHAPTER 354. MEDICAID HEALTH 
SERVICES 
SUBCHAPTER A. PURCHASED HEALTH 
SERVICES 
DIVISION 25. SCHOOL HEALTH AND 
RELATED SERVICES 
1 TAC §354.1342 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §354.1342, concerning Conditions for 
Participation. The amendment is adopted without changes to 
the proposed text as published in the April 1, 2016, issue of the 
Texas Register (41 TexReg 2379). The text of the rule will not 
be republished. 

BACKGROUND AND JUSTIFICATION 

School and Health Related Services (SHARS) is a joint program 
of HHSC and the Texas Education Agency that allows school 
districts to obtain federal Medicaid reimbursement for the provi-
sion of health-related services to students in special education. 

41 TexReg 5038 July 8, 2016 Texas Register 



♦ ♦ ♦ ♦ ♦ ♦ 

The adopted amendment is designed to hold school districts ac-
countable if they do not follow current SHARS policy for billing 
requirements. 

Current SHARS policy requires that the enrolled independent 
school districts bill the Texas Medicaid and Healthcare Partner-
ship (TMHP) by filing claims for interim reimbursement as the al-
lowable services are delivered. Many districts are not billing as 
they deliver the services, but presenting their costs for the ser-
vices on the annual cost report, thus avoiding the process that 
allows for the audit of their claim(s). The adopted amendment 
clarifies billing requirements and allows HHSC to disallow any 
costs reported for cost categories for which a district did not bill 
TMHP during the cost reporting period. 

COMMENTS 

The 30-day comment period ended May 2, 2016. During this pe-
riod, HHSC received one comment from the Director of National 
Regulatory Affairs for PSA Healthcare. 

Comment: The commenter indicated a need to clarify that school 
districts are required to bill using the SHARS program and not 
to encourage providers to bill through other Medicaid programs. 
The commenter did not provide a recommended change to the 
language included in the rule. 

Response: HHSC declines to revise the rule as a result of the 
submitted comment. SHARS is a voluntary program, and HHSC 
does not direct how a client receives services. 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.033, which provides the Executive Commissioner of HHSC 
with broad rulemaking authority; Texas Human Resources 
Code §32.021 and Texas Government Code §531.021(a), 
which provide HHSC with the authority to administer the federal 
medical assistance (Medicaid) program in Texas; and Texas 
Government Code §531.021(b), which establishes HHSC as the 
agency responsible for adopting reasonable rules governing the 
determination of fees, charges, and rates for medical assistance 
payments under the Human Resources Code, Chapter 32. 

The amendment implements Texas Human Resources Code 
Chapter 32, and Texas Government Code, Chapter 531. No 
other statutes, articles, or codes are affected by this adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603203 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: July 14, 2016 
Proposal publication date: April 1, 2016 
For further information, please call: (512) 424-6900 

CHAPTER 371. MEDICAID AND OTHER 
HEALTH AND HUMAN SERVICES FRAUD 
AND ABUSE PROGRAM INTEGRITY 

SUBCHAPTER B. OFFICE OF INSPECTOR 
GENERAL 
1 TAC §371.37 
The Texas Health and Human Services Commission (HHSC) 
adopts new §371.37, concerning Audit of Managed Care Orga-
nizations. The new rule is adopted without changes to the pro-
posed text as published in the April 29, 2016, issue of the Texas 
Register (41 TexReg 3029). The text of the rule will not be re-
published. 

BACKGROUND AND JUSTIFICATION 

The new rule implements §533.015, Texas Government Code, 
as amended by Senate Bills 200 and 207, 84th Legislature, Reg-
ular Session, 2015. Section 533.015(b) requires the Executive 
Commissioner to define the roles in, jurisdiction over, and fre-
quency of audits of managed care organizations participating in 
Medicaid conducted by various divisions of HHSC, including the 
Office of the Inspector General (OIG). 

The new rule clarifies the roles of HHSC and the OIG with respect 
to audits of managed care organizations and requires coordina-
tion between HHSC and the OIG in conducting such audits. 

COMMENTS 

The 30-day comment period ended May 30, 2016. During this 
period, HHSC did not receive any comments regarding the new 
rule. 

STATUTORY AUTHORITY 

The new rule is adopted under Texas Government Code 
§531.0055 and §531.033, which provide the Executive Com-
missioner of HHSC with broad rulemaking authority, and Texas 
Human Resources Code §32.021 and Texas Government Code 
§531.021(a), which provide HHSC with the authority to adminis-
ter the federal medical assistance (Medicaid) program in Texas. 

The new rule implements Texas Human Resources Code, Chap-
ter 32, and Texas Government Code, Chapters 531 and 533. No 
other statutes, articles, or codes are affected by this adoption. 
The adopted new rule seeks to implement §533.015, Texas Gov-
ernment Code, as amended by Senate Bills 200 and 207 of the 
84th Legislature, Regular Session, 2015. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603204 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: July 14, 2016 
Proposal publication date: April 29, 2016 
For further information, please call: (512) 424-6900 

TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 
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CHAPTER 74. CURRICULUM REQUIRE-
MENTS 
SUBCHAPTER B. GRADUATION 
REQUIREMENTS 
19 TAC §§74.11 - 74.14 
The State Board of Education (SBOE) adopts amendments 
to §§74.11-74.14, concerning graduation requirements. The 
amendment to §74.11 is adopted without changes to the pro-
posed text as published in the December 25, 2015 issue of the 
Texas Register (41 TexReg 9420) and will not be republished. 
The amendments to §§74.12-74.14 are adopted with changes to 
the proposed text as published in the December 25, 2015 issue 
of the Texas Register (41 TexReg 9420). The rules address high 
school graduation requirements for students entering Grade 9 in 
the 2014-2015 school year and thereafter. The adopted amend-
ments update the rules and align them with recent legislative 
changes. The effective date of the amendments is August 22, 
2016. 

REASONED JUSTIFICATION. The 83rd Texas Legislature, 
2013, passed House Bill (HB) 5, amending the Texas Education 
Code (TEC), §28.025, to transition from three high school 
graduation programs to one foundation high school program 
with endorsement options to increase flexibility for students. HB 
5 gave the SBOE the authority to identify advanced courses 
related to the new graduation program, identify the curriculum 
requirements for the endorsements, and determine the require-
ments for performance acknowledgments related to the new 
graduation program. At the September 2013 Committee of the 
Full Board meeting, the committee discussed the proposed 
new graduation requirements and repeal of graduation require-
ments that were no longer needed. At that time the committee 
requested that staff move forward with the preparation of rule 
text for proposed revisions to 19 TAC Chapter 74, Curriculum 
Requirements, Subchapter B, Graduation Requirements, to be 
presented for first reading and filing authorization. 

The SBOE approved proposed revisions to 19 TAC Chapter 74, 
Subchapter B, as amended, for first reading and filing authoriza-
tion at the November 2013 meeting. At the January 2014 meet-
ing, the SBOE approved proposed revisions to 19 TAC Chap-
ter 74, Subchapter B, as amended, for second reading and final 
adoption. The rules were implemented beginning with students 
entering Grade 9 in the 2014-2015 school year. 

The 84th Texas Legislature, 2015, passed HB 181, removing 
the requirement that school districts and charter schools print 
endorsements and performance acknowledgments on high 
school diplomas. Districts must still include this information on 
high school academic achievement records/transcripts. The 
84th Texas Legislature, 2015, also passed HB 2349, amending 
requirements related to performance acknowledgments to 
replace specific references with more general references to 
college preparation assessments and preliminary college prepa-
ration assessments and to add state-recognized credentials to 
the performance acknowledgment for earning a nationally or 
internationally recognized business or industry certification or 
license. 

At the September 2015 meeting, the committee discussed up-
dates to the rules to clarify the language and align with recent 
legislative changes. At that time, the committee made a number 
of decisions regarding the proposed rules and requested that 
staff move forward with the preparation of rule text reflecting 

those decisions to be presented for first reading and filing au-
thorization. At the November 2015 meeting, the board approved 
amendments to 19 TAC Chapter 74, Subchapter B, for first read-
ing and filing authorization. At the January 2016 meeting, the 
board postponed action on amendments to 19 TAC Chapter 74, 
Subchapter B, for second reading and final adoption in order to 
provide more time to consider amendments in response to public 
comments that were received. The SBOE approved the amend-
ments to 19 TAC Chapter 74, Curriculum Requirements, Sub-
chapter B, Graduation Requirements, for second reading and 
final adoption at the April 2016 meeting. The adopted amend-
ments include the following. 

Section 74.11, High School Graduation Requirements, was 
amended to remove the requirement that school districts and 
charter schools print endorsements and performance acknowl-
edgements on high school diplomas. 

Section 74.12, Foundation High School Program, was amended 
to update and clarify requirements for earning course credits in 
English language arts, mathematics, science, social studies, lan-
guages other than English, and fine arts. In response to public 
comment, this section was also amended to eliminate Advanced 
Placement (AP) English Literature and Composition and Inter-
national Baccalaureate (IB) Language Studies A1 Higher Level 
from the list of options for the advanced English requirement. 
The change allows schools the flexibility to substitute AP or IB 
English courses for any required English course as appropriate, 
in accordance with 19 TAC §74.11(h). The SBOE took action at 
adoption to make conforming amendments to other subsections 
of the rule that allow AP and IB courses to satisfy an advanced 
course requirement in order to eliminate redundancy and to pro-
vide districts and charter schools with additional flexibility when 
offering AP and IB courses. The conforming amendments re-
move specific references to AP and IB courses and insert refer-
ences to §74.11(h). 

Section 74.13, Endorsements, was amended to add certain 
career development courses as options for courses that could 
be completed in a coherent sequence of courses to earn a 
science, technology, engineering, and mathematics; public 
services; or business and industry endorsement. This section 
was also amended to allow the same course to count as part of 
the sequence of four courses for more than one endorsement. 
In response to public comment, this section was also amended 
at adoption to remove specific references to AP and IB courses 
that may satisfy an advanced course requirement and insert 
references to §74.11(h) to conform to the changes made to 
§74.12 at adoption. 

Section 74.14, Performance Acknowledgments, was amended 
to remove reference to a student earning a performance ac-
knowledgement on the student's high school diploma, to replace 
specific references with more general references to college 
preparation assessments and preliminary college preparation 
assessments, and to add state-recognized credentials to the 
performance acknowledgment for earning a nationally or in-
ternationally recognized business or industry certification or 
license. In addition, to align with recent changes to the SAT®, 
the rule was amended at adoption to update the minimum 
scores required for a student to use an SAT® score to earn a 
performance acknowledgment. 

SUMMARY OF COMMENTS AND RESPONSES. Following is a 
summary of the public comments received and the correspond-
ing responses regarding the proposed amendments to 19 TAC 
Chapter 74, Subchapter B. 
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Comment. One administrator asked if the provision in proposed 
§74.11(h) allowing AP and IB courses to substitute as appropri-
ate for required courses would allow a student to take AP Lan-
guage and Composition to satisfy either English III or English IV 
requirements. 

Response. The SBOE provides the following clarification. In 
accordance with proposed §74.11(h), a local district or charter 
school would determine whether AP or IB English courses may 
be substituted as appropriate for required English courses, in-
cluding English III and IV. 

Comment. Three teachers, ten counselors, three administrators, 
and one community member expressed concern that requiring 
students to successfully complete English I, II, and III prior to the 
advanced English course in proposed §74.12(b)(1) would detri-
mentally affect students and could affect their ability to graduate 
on time. 

Response. The SBOE provides the following clarification. Pro-
posed §74.12(b)(1) is aligned with the requirements of statute, 
TEC, §28.025(b-2), which requires that rules adopted by the 
SBOE provide for a student to comply with the curriculum re-
quirements for an advanced English course taken after success-
ful completion of English I, English II, and English III. 

Comment. One counselor suggested revising proposed 
§74.12(b)(1) to read "In addition to English I, II, and III, the 
fourth credit may be selected from one full credit or a combi-
nation of two half credits from two different courses, subject to 
prerequisite requirements, from the following courses." 

Response. The SBOE disagrees and has determined that the 
language in proposed §74.12(b)(1) is aligned with the require-
ments of statute, TEC, §28.025(b-2), which requires that rules 
adopted by the SBOE provide for a student to comply with the 
curriculum requirements for an advanced English course taken 
after successful completion of English I, English II, and English 
III. 

Comment. Three administrators asked whether excluding AP 
English Language and Composition in the list of courses that 
may satisfy an advanced English graduation requirement in 
§74.12(b)(1) was an oversight. 

Response. The SBOE provides the following clarification. In 
accordance with §74.11(h), a local district or charter school may 
determine whether AP or IB English courses may be substituted 
as appropriate for required courses. Eliminating references to 
AP and IB courses provides districts and charter schools greater 
flexibility to determine substitutions for advanced courses. In 
response to this and other comments, the SBOE took action to 
replace specific references to AP and IB English, mathematics, 
and science courses in proposed §74.12(b)(1), (2), and (3) with 
references to §74.11(h). 

Comment. One administrator asked whether the new career and 
technical education (CTE) course Mathematics for Medical Pro-
fessionals would satisfy a mathematics graduation requirement 
under proposed §74.12(b)(2). 

Response. The SBOE provides the following clarification. Math-
ematics for Medical Professionals is currently a state-approved 
innovative course and is eligible only for state elective credit at 
this time. Mathematics for Medical Professionals will not become 
a Texas Essential Knowledge and Skills (TEKS) based course 
until the 2017-2018 school year with the implementation of re-
visions to the CTE TEKS. The SBOE is expected to revisit the 
graduation requirements in 19 TAC Chapter 74, Subchapter B, 

prior to the 2017-2018 school year to consider additional amend-
ments to the rules at that time. 

Comment. One administrator asked whether, under proposed 
§74.12(b)(2)(A), the Financial Mathematics course would count 
as a third or fourth mathematics credit. 

Response. The SBOE provides the following clarification. The 
Financial Mathematics course may satisfy the third mathematics 
credit under proposed §74.12(b)(2)(A). 

Comment. One teacher asked whether the addition of Financial 
Mathematics in proposed §74.12(b)(2)(A)(v) would result in the 
revision of the courses districts are required to offer in the re-
quired secondary curriculum in 19 TAC §74.3(b). 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher and one administrator asked whether 
certain new CTE courses would satisfy a science graduation re-
quirement under proposed §74.12(b)(3). 

Response. The SBOE provides the following clarification. Revi-
sions to the CTE TEKS will not be implemented until the 2017-
2018 school year. The SBOE is expected to revisit the gradua-
tion requirements in 19 TAC Chapter 74, Subchapter B, prior to 
the 2017-2018 school year to consider additional amendments 
to the rules that might be necessary as a result of the addition of 
new CTE courses. 

Comment. One teacher expressed concern that in proposed 
§74.12(b)(4), the list of courses which may satisfy the require-
ment for a third credit in social studies does not include AP 
courses. The commenter stated that other core subject areas 
have AP courses listed, but social studies does not. 

Response. The SBOE provides the following clarification. In 
accordance with §74.11(h), a local district or charter school may 
determine whether AP or IB courses may be substituted as ap-
propriate for required courses. In response to other comments, 
the SBOE took action to replace specific references to AP and 
IB English, mathematics, and science courses in proposed 
§74.12(b)(1), (2), and (3) with references to §74.11(h). 

Comment. One teacher, two counselors, and five community 
members expressed concern with §74.12(b)(5)(A)(ii), which al-
lows computer programming languages to satisfy a languages 
other than English (LOTE) credit. 

Response. The SBOE disagrees and has determined that 
proposed §74.12(b)(5)(A)(ii) is aligned with the requirements of 
statute, TEC, §28.025(b-12), which requires that rules adopted 
by the SBOE provide for students to comply with the credit 
requirements for LOTE by substituting two credits in computer 
programming languages. 

Comment. The Texas Alliance for Computer Science Education 
recommended adding AP Computer Science to the list of com-
puter programming language courses that can satisfy the LOTE 
requirement in proposed §74.12(b)(5)(A)(ii). 

Response. The SBOE disagrees and has determined that the 
list of computer programming courses that may satisfy the LOTE 
requirement is appropriate as proposed. 

Comment. One teacher and one parent expressed support for 
the deletion of the language in §74.12(b)(5)(A)(iii) that would ex-
pire the provision allowing Computer Science I-III to satisfy the 
LOTE credit requirements in September 2016. 
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Response. The SBOE agrees and has determined that Com-
puter Science I, II, and III are appropriate computer program-
ming language courses that may satisfy the LOTE credit require-
ments. 

Comment. One teacher and one counselor asked whether, un-
der proposed §74.12(b)(5)(B), a student must complete the first 
LOTE credit in order to be allowed to substitute another course 
credit for the second credit in LOTE. 

Response. The SBOE provides the following clarification. Pro-
posed §74.12(b)(5)(B) states that if a student, in completing the 
first credit of LOTE, demonstrates that the student is unlikely to 
be able to complete the second credit, the student may substi-
tute another appropriate course. The student must successfully 
complete the first credit of LOTE in order to be eligible to substi-
tute another course credit for the second required credit in LOTE. 

Comment. One counselor expressed concern for proposed 
§74.12(b)(5)(B) requiring a student to complete the first LOTE 
credit in order to be considered for an exemption from the 
second credit. The commenter requested the language be 
changed from "in completing the first credit" to "after attempting 
completion of the first credit." 

Response. The SBOE disagrees and has determined that 
proposed §74.12(b)(5)(B) is aligned with the requirements 
of statute, TEC, §28.025(b-13), which requires the SBOE to 
substitute credit in another appropriate course for the second 
credit in LOTE only after the student has earned the first credit 
in LOTE. 

Comment. Two community members asked which computer 
programming language courses are specifically allowed to 
substitute for the second required credit in LOTE for students 
deemed unlikely to successfully complete the second credit in 
the same language under proposed §74.12(b)(5)(B)(iv). 

Response. The SBOE provides the following clarification. For 
the purpose of satisfying the LOTE requirement, including sub-
stitutions for the second LOTE credit, computer programming 
language courses must be selected from Computer Science I, 
II, and III. 

Comment. One counselor requested clarification on proposed 
§74.12(b)(7)(A)(i)-(vii) and (7)(B), the courses that may satisfy 
a fine arts graduation requirement. The commenter asked if a 
student could combine two half credits from the list of courses. 

Response. The SBOE provides the following clarification. Under 
19 TAC §74.26(d), a district may award proportionate credit to a 
student who completes one semester of a two-semester course. 
In accordance with local district policy, a student may combine 
one-half credit of an allowable course with one half-credit of an-
other allowable course to satisfy the fine arts requirement. 

Comment. One teacher and one counselor asked whether 
schools should no longer offer Mathematical Models with Ap-
plications and Mathematics for Agriculture, Food, and Natural 
Resources due to the proposal to remove §74.13(e)(2)(U) 
in the list of advanced mathematics courses required for an 
endorsement. 

Response. The SBOE provides the following clarification. The 
proposal to remove §74.13(e)(2)(U) eliminates Mathematical 
Models with Applications from the list of courses that may 
satisfy the fourth mathematics requirement for an endorse-
ment; however, the course may continue to satisfy the third 
mathematics credit on the Foundation High School Program. 

Furthermore, Mathematical Models with Applications is a part 
of the required secondary curriculum that districts must offer 
under 19 TAC §74.3(b)(2)(B). There were no changes made 
to Mathematics for Agriculture, Food, and Natural Resources 
under the proposal. 

Comment. One teacher expressed support for proposed 
changes to §74.13(f)(1)(A), (2)(A), and (3)(A) that would re-
move the phrase "which includes any course that is the third or 
higher course in a sequence." The commenter stated that the 
proposed changes help to provide flexibility for smaller districts 
in creating coherent sequences and endorsement pathways 
that are tailored to the student and local school district. 

Response. The SBOE agrees and has determined that ad-
vanced CTE courses for endorsements should be determined 
by the local school district. 

Comment. Three administrators expressed concern that pro-
posed changes to §74.13(f)(1)(A), (2)(A), and (3)(A) that would 
remove the phrase "which includes any course that is the third 
or higher course in a sequence" would weaken requirements for 
endorsements. 

Response. The SBOE disagrees and has determined that ad-
vanced CTE courses for endorsements should be determined by 
the local school district. 

Comment. One teacher requested clarification on proposed 
§74.13(f)(3)(A). The commenter asked whether a coherent 
sequence of courses for four or more credits in CTE refers 
to any CTE course or only to CTE courses found in 19 TAC 
Chapter 130, Subchapters E, G, H, J, and L. 

Response. The SBOE provides the following clarification. Un-
der §74.13(f)(3)(A), the coherent sequence of courses may be 
selected from any CTE course, including state-approved CTE 
innovative courses, with the exception of the final course in the 
sequence, which must be selected from one of the CTE courses 
found in 19 TAC Chapter 130, Subchapters E, G, H, J, and L. 

Comment. One administrator asked if the SBOE or Texas Ed-
ucation Agency is going to provide a list of licenses and certifi-
cations that would be recognized for performance acknowledge-
ments under proposed §74.14(e)(3). 

Response. The SBOE provides the following clarification. Pro-
posed §74.14(e)(3) outlines guidelines for school districts to de-
termine the certifications and licenses for which a student may 
earn a performance acknowledgement. 

Comment. One community member asked how the proposed 
amendments to Chapter 74, Subchapter B, would impact cohort 
groups and whether some students would be grandfathered un-
der the current rules. The commenter expressed concern that 
the proposed revisions might negatively impact some 2016 grad-
uates. 

Response. The SBOE disagrees and has determined that there 
are no negative impacts for 2016 graduates. The SBOE clarifies 
that proposed amendments to Chapter 74, Subchapter B, will be 
effective for all students enrolled in Grades 9-12 beginning with 
the 2016-2017 school year. High school graduation require-
ments successfully completed prior to the 2016-2017 school 
year shall count toward graduation in the manner established at 
the time the credit was earned. 

Comment. One teacher, one administrator, one community 
member, and one university/college staff member stated that 
if LOTE were started in elementary school just as every other 
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core subject is, LOTE courses could meet each one of the 
College and Career Readiness Standards for the core subjects 
outlined in 19 TAC §74.6, College and Career Readiness and 
Texas Essential Knowledge and Skills Alignment. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two counselors expressed concern that the re-
sponsibility of tracking endorsements, distinguished level of 
achievement, and performance acknowledgements will be 
added to counselors' responsibilities under the Foundation 
High School Program. The commenters expressed concern 
that there is a large amount of paperwork involved in tracking 
this information and confirming that the correct information is 
included on the Academic Achievement Record. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

STATUTORY AUTHORITY. The amendments are adopted un-
der the Texas Education Code (TEC), §7.102(c)(4), which re-
quires the SBOE to establish curriculum and graduation require-
ments; TEC, §28.025(a), which requires the SBOE to by rule 
determine the curriculum requirements for the foundation high 
school program that are consistent with the required curriculum 
and to designate the specific courses in the foundation curricu-
lum that are required under the foundation high school program; 
TEC, §28.025(b-1), which requires the SBOE to by rule require 
that the curriculum requirements for the foundation high school 
program include a requirement that students successfully com-
plete four credits in English language arts, including one credit 
in English I, one credit in English II, one credit in English III, and 
one credit in an advanced English course; three credits in math-
ematics, including one credit in Algebra I, one credit in geometry, 
and one credit in any advanced mathematics course; three cred-
its in science, including one credit in biology, one credit in any 
advanced science course, and one credit in integrated physics 
and chemistry or in an additional advanced science course; three 
credits in social studies, including one credit in United States his-
tory, at least one-half credit in government and at least one-half 
credit in economics, and one credit in world geography or world 
history; two credits in the same language in a language other 
than English; five elective credits; one credit in fine arts; and one 
credit in physical education; TEC, §28.025(b-2), which requires 
the SBOE, in adopting rules, to provide for a student to com-
ply with the curriculum requirements for an advanced English 
course taken after successful completion of English I, English 
II, and English III, for an advanced mathematics course taken 
after the successful completion of Algebra I and geometry, and 
for any advanced science course by successfully completing a 
course in the appropriate content area that has been approved 
as an advanced course by board rule or that is offered as an 
advanced course for credit without board approval as provided 
by Section 28.002(g-1); TEC, §28.025(b-2), also requires the 
SBOE, in adopting rules, to allow a student to comply with the 
curriculum requirements for the third and fourth mathematics 
credits or the third and fourth science credits under Subsec-
tion (b-1)(1) by successfully completing an advanced career and 
technical education course designated by the SBOE as contain-
ing substantively similar and rigorous academic content; TEC, 
§28.025(b-3), which requires the SBOE, in adopting rules for 
purposes of Subsection (b-2), to approve a variety of advanced 
English, mathematics, and science courses that may be taken to 
comply with the foundation high school program requirements, 
provided that each approved course prepares students to enter 

the workforce successfully or postsecondary education without 
remediation; TEC, §28.025(b-12), which requires the SBOE, in 
adopting rules to adopt criteria to allow a student to comply with 
the curriculum requirements for the two credits in a language 
other than English by substituting two credits in computer pro-
gramming languages; TEC, §28.025(b-13), which requires the 
SBOE, in adopting rules to allow a student to substitute credit 
in another appropriate course for the second credit in the same 
language in a language other than English if the student, in com-
pleting the first credit, demonstrates that the student is unlikely to 
be able to complete the second credit. The board rules must es-
tablish the standards and, as applicable, the appropriate school 
personnel for making a determination and appropriate substi-
tute courses; TEC, §28.025(b-19), which requires the SBOE, 
in adopting rules to adopt criteria to allow a student to comply 
with curriculum requirements for the world geography or world 
history credit by successfully completing a combined world his-
tory and world geography course developed by the SBOE; TEC, 
§28.025(c-1), which requires the SBOE to by rule provide stu-
dents with multiple options for earning each endorsement, in-
cluding, to the greatest extent possible, coherent sequences of 
courses. The SBOE by rule must permit a student to enroll in 
courses under more than one endorsement curriculum before 
the student's junior year; TEC, §28.025(c-2), which requires the 
SBOE, in adopting rules to require a student in order to earn any 
endorsement to successfully complete four credits in mathemat-
ics, which must include Algebra I, geometry, and two advanced 
mathematics courses; four credits in science, which must include 
biology, integrated physics and chemistry or an additional ad-
vanced science course, and two advanced science courses or 
an advanced career and technology course; and two additional 
elective credits. The SBOE, in adopting rules is also required 
to develop additional curriculum requirements for each endorse-
ment with the direct participation of educators and business, la-
bor, and industry representatives, and to require each school dis-
trict to report to the agency the categories of endorsements for 
which the district offers all courses for curriculum requirements, 
as determined by board rule; TEC, §28.025(c-3), which requires 
the SBOE, in adopting rules to adopt criteria to allow a student 
participating in the arts and humanities endorsement, with the 
written permission of the student's parent or a person standing 
in parental relation to the student, to comply with the endorse-
ment requirements for science by substituting a course related 
to that endorsement; TEC, §28.025(c-5), which permits a stu-
dent to earn a performance acknowledgment by satisfying the 
requirements for that acknowledgment adopted by the SBOE by 
rule; and TEC, §28.025(e-1), which requires the SBOE to adopt 
rules as necessary to administer the requirement that a school 
district clearly indicate a distinguished level of achievement, an 
endorsement, and a performance acknowledgment on the tran-
script of a student who satisfies the applicable requirements. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment the Texas Education Code, §7.102(c)(4) and §28.025(a), 
(b-1)-(b-3), (b-12), (b-13), (b-19), (c-1)-(c-3), (c-5), and (e-1). 

§74.12. Foundation High School Program. 
(a) Credits. A student must earn at least 22 credits to complete 

the Foundation High School Program. 

(b) Core courses. A student must demonstrate proficiency in 
the following. 

(1) English language arts--four credits. Three of the cred-
its must consist of English I, II, and III. (Students with limited Eng-
lish proficiency who are at the beginning or intermediate level of Eng-
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lish language proficiency, as defined by §74.4(d) of this title (relating 
to English Language Proficiency Standards), may satisfy the English 
I and English II graduation requirements by successfully completing 
English I for Speakers of Other Languages and English II for Speakers 
of Other Languages.) After the successful completion of English I, II, 
and III, the additional credit may be selected from one full credit or a 
combination of two half credits from two different courses, subject to 
prerequisite requirements, from the following courses: 

(A) English IV; 

(B) Independent Study in English; 

(C) Literary Genres; 

(D) Creative Writing; 

(E) Research and Technical Writing; 

(F) Humanities; 

(G) Public Speaking III; 

(H) Communication Applications, which must be com-
bined with another half credit from the other courses listed in subpara-
graphs (A)-(G) and (I)-(S) of this paragraph; 

(I) Oral Interpretation III; 

(J) Debate III; 

(K) Independent Study in Speech; 

(L) Independent Study in Journalism; 

(M) Advanced Broadcast Journalism III; 

(N) Advanced Journalism: Newspaper III; 

(O) Advanced Journalism: Yearbook III; 

(P) an Advanced Placement (AP) or International 
Baccalaureate (IB) English language arts course in accordance with 
§74.11(h) of this title (relating to High School Graduation Require-
ments); 

(Q) after the successful completion of English I, II, and 
III, a locally developed English language arts course or other activity, 
including an apprenticeship or training hours needed to obtain an in-
dustry-recognized credential or certificate that is developed pursuant 
to the Texas Education Code (TEC), §28.002(g-1); 

(R) Business English; and 

(S) a college preparatory English language arts course 
that is developed pursuant to the TEC, §28.014. 

(2) Mathematics--three credits. Two of the credits must 
consist of Algebra I and Geometry. 

(A) The additional credit may be selected from one full 
credit or a combination of two half credits from two different courses, 
subject to prerequisite requirements, from the following courses or a 
credit selected from the courses listed in subparagraph (B) of this para-
graph: 

(i) Mathematical Models with Applications; 

(ii) Mathematical Applications in Agriculture, 
Food, and Natural Resources; 

(iii) Digital Electronics; 

(iv) Robotics Programming and Design; and 

(v) Financial Mathematics. 

(B) The additional credit may be selected from one full 
credit or a combination of two half credits from two different courses, 
subject to prerequisite requirements, from the following courses: 

(i) Algebra II; 

(ii) Precalculus; 

(iii) Advanced Quantitative Reasoning; 

(iv) Independent Study in Mathematics; 

(v) Discrete Mathematics for Problem Solving; 

(vi) Algebraic Reasoning; 

(vii) Statistics; 

(viii) an AP or IB mathematics course in accordance 
with §74.11(h) of this title; 

(ix) AP Computer Science; 

(x) Engineering Mathematics; 

(xi) Statistics and Risk Management; 

(xii) Discrete Mathematics for Computer Science; 

(xiii) pursuant to the TEC, §28.025(b-5), after the 
successful completion of Algebra II, a mathematics course endorsed 
by an institution of higher education as a course for which the insti-
tution would award course credit or as a prerequisite for a course for 
which the institution would award course credit. The Texas Education 
Agency (TEA) shall maintain a current list of courses offered under 
this subparagraph; and 

(xiv) after the successful completion of Algebra I 
and Geometry, a locally developed mathematics course or other activ-
ity, including an apprenticeship or training hours needed to obtain an 
industry-recognized credential or certificate that is developed pursuant 
to the TEC, §28.002(g-1). 

(3) Science--three credits. One credit must consist of Bi-
ology or an AP or IB biology course in accordance with §74.11(h) of 
this title. 

(A) One credit must be selected from the following lab-
oratory-based courses: 

(i) Integrated Physics and Chemistry; 

(ii) Chemistry; 

(iii) Physics; 

(iv) Principles of Technology; and 

(v) an AP or IB science course in accordance with 
§74.11(h) of this title. 

(B) The additional credit may be selected from one full 
credit or a combination of two half credits from two different courses, 
subject to prerequisite requirements, from the following laboratory-
based courses: 

(i) Chemistry; 

(ii) Physics; 

(iii) Aquatic Science; 

(iv) Astronomy; 

(v) Earth and Space Science; 

(vi) Environmental Systems; 
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(vii) an AP or IB science course in accordance with 
§74.11(h) of this title; 

(viii) Advanced Animal Science; 

(ix) Advanced Plant and Soil Science; 

(x) Anatomy and Physiology; 

(xi) Medical Microbiology; 

(xii) Pathophysiology; 

(xiii) Food Science; 

(xiv) Forensic Science; 

(xv) Advanced Biotechnology; 

(xvi) Principles of Technology; 

(xvii) Scientific Research and Design; 

(xviii) Engineering Design and Problem Solving; 

(xix) Principles of Engineering; 

(xx) pursuant to the TEC, §28.025(b-5), after the 
successful completion of physics, a science course endorsed by an 
institution of higher education as a course for which the institution 
would award course credit or as a prerequisite for a course for which 
the institution would award course credit. The TEA shall maintain a 
current list of courses offered under this clause; and 

(xxi) a locally developed science course or other ac-
tivity, including an apprenticeship or training hours needed to obtain an 
industry-recognized credential or certificate that is developed pursuant 
to the TEC, §28.002(g-1). 

(C) Credit may not be earned for both physics and Prin-
ciples of Technology to satisfy science credit requirements. 

(4) Social studies--three credits. Two of the credits must 
consist of United States History Studies Since 1877 (one credit), United 
States Government (one-half credit), and Economics with Emphasis 
on the Free Enterprise System and Its Benefits (one-half credit). The 
additional credit may be selected from the following courses: 

(A) World History Studies; and 

(B) World Geography Studies. 

(5) Languages other than English (LOTE)--two credits. 

(A) The credits may be selected from the following: 

(i) any two levels in the same language; or 

(ii) two credits in computer programming languages 
selected from Computer Science I, II, and III. 

(B) If a student, in completing the first credit of LOTE, 
demonstrates that the student is unlikely to be able to complete the 
second credit, the student may substitute another appropriate course 
as follows: 

(i) Special Topics in Language and Culture; 

(ii) World History Studies or World Geography 
Studies for a student who is not required to complete both by the local 
district; 

(iii) another credit selected from Chapter 114 of this 
title (relating to Texas Essential Knowledge and Skills for Languages 
Other Than English); or 

(iv) computer programming languages. 

(C) The determination regarding a student's ability to 
complete the second credit of LOTE must be agreed to by: 

(i) the teacher of the first LOTE credit course or an-
other LOTE teacher designated by the school district, the principal or 
designee, and the student's parent or person standing in parental rela-
tion; 

(ii) the student's admission, review, and dismissal 
(ARD) committee if the student receives special education services un-
der the TEC, Chapter 29, Subchapter A; or 

(iii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 United States Code, Sec-
tion 794) if the student does not receive special education services un-
der the TEC, Chapter 29, Subchapter A, but is covered by the Rehabil-
itation Act of 1973. 

(D) A student, who due to a disability, is unable to com-
plete two credits in the same language in a language other than Eng-
lish, may substitute a combination of two credits from English language 
arts, mathematics, science, or social studies or two credits in career and 
technical education or technology applications for the LOTE credit re-
quirements. The determination regarding a student's ability to complete 
the LOTE credit requirements will be made by: 

(i) the student's ARD committee if the student re-
ceives special education services under the TEC, Chapter 29, Subchap-
ter A; or 

(ii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 United States Code (USC), 
§794) if the student does not receive special education services under 
the TEC, Chapter 29, Subchapter A, but is covered by the Rehabilita-
tion Act of 1973. 

(6) Physical education--one credit. 

(A) The required credit may be selected from any com-
bination of the following one-half to one credit courses: 

(i) Foundations of Personal Fitness; 

(ii) Adventure/Outdoor Education; 

(iii) Aerobic Activities; and 

(iv) Team or Individual Sports. 

(B) In accordance with local district policy, the required 
credit may be earned through completion of any Texas essential knowl-
edge and skills-based course that meets the requirement in subpara-
graph (E) of this paragraph for 100 minutes of moderate to vigorous 
physical activity per five-day school week and that is not being used to 
satisfy another specific graduation requirement. 

(C) In accordance with local district policy, credit for 
any of the courses listed in subparagraph (A) of this paragraph may be 
earned through participation in the following activities: 

(i) Athletics; 

(ii) Junior Reserve Officer Training Corps 
(JROTC); and 

(iii) appropriate private or commercially sponsored 
physical activity programs conducted on or off campus. The district 
must apply to the commissioner of education for approval of such pro-
grams, which may be substituted for state graduation credit in physical 
education. Such approval may be granted under the following condi-
tions. 
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(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intensive, pro-
fessional, supervised training. The training facility, instructors, and the 
activities involved in the program must be certified by the superinten-
dent to be of exceptional quality. Students qualifying and participating 
at this level may be dismissed from school one hour per day. Students 
dismissed may not miss any class other than physical education. 

(II) Private or commercially sponsored physical 
activities include those certified by the superintendent to be of high 
quality and well supervised by appropriately trained instructors. Stu-
dent participation of at least five hours per week must be required. Stu-
dents certified to participate at this level may not be dismissed from 
any part of the regular school day. 

(D) In accordance with local district policy, up to one 
credit for any one of the courses listed in subparagraph (A) of this para-
graph may be earned through participation in any of the following ac-
tivities: 

(i) Drill Team; 

(ii) Marching Band; and 

(iii) Cheerleading. 

(E) All substitution activities allowed in subparagraphs 
(B)-(D) of this paragraph must include at least 100 minutes per five-day 
school week of moderate to vigorous physical activity. 

(F) Credit may not be earned more than once for any 
course identified in subparagraph (A) of this paragraph. No more than 
four substitution credits may be earned through any combination of 
substitutions allowed in subparagraphs (B)-(D) of this paragraph. 

(G) A student who is unable to participate in physical 
activity due to disability or illness may substitute an academic elective 
credit (English language arts, mathematics, science, or social studies) 
or a course that is offered for credit as provided by the TEC, §28.002(g-
1), for the physical education credit requirement. The determination 
regarding a student's ability to participate in physical activity will be 
made by: 

(i) the student's ARD committee if the student re-
ceives special education services under the TEC, Chapter 29, Subchap-
ter A; 

(ii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 USC, §794) if the student 
does not receive special education services under the TEC, Chapter 29, 
Subchapter A, but is covered by the Rehabilitation Act of 1973; or 

(iii) a committee established by the school district 
of persons with appropriate knowledge regarding the student if each of 
the committees described by clauses (i) and (ii) of this subparagraph 
is inapplicable. This committee shall follow the same procedures re-
quired of an ARD or a Section 504 committee. 

(7) Fine arts--one credit. 

(A) The credit may be selected from the following 
courses subject to prerequisite requirements: 

(i) Art, Level I, II, III, or IV; 

(ii) Dance, Level I, II, III, or IV; 

(iii) Music, Level I, II, III, or IV; 

(iv) Music Studies; 

(v) Theatre, Level I, II, III, or IV; 

(vi) Musical Theatre, Level I, II, III, or IV; 

(vii) Technical Theatre, Level I, II, III, or IV; 

(viii) Principles and Elements of Floral Design; 

(ix) Digital Art and Animation; and 

(x) 3-D Modeling and Animation. 

(B) In accordance with local district policy, credit may 
e earned through participation in a community-based fine arts program 
ot provided by the school district in which the student is enrolled. The 
istrict must apply to the commissioner of education for approval of 
uch programs, which may be substituted for state graduation credit 
n fine arts. Approval may be granted if the fine arts program provides 
nstruction in the essential knowledge and skills identified for a fine arts 
ourse as defined by Chapter 117, Subchapter C, of this title (relating 
o High School). 

(c) Elective courses--five credits. The credits must be selected 
rom the list of courses specified in §74.11(g), (h), or (i) of this title (re-
ating to High School Graduation Requirements) or from a locally de-
eloped course or activity developed pursuant to the TEC, §28.002(g-
), for which a student may receive credit and that does not satisfy a 
pecific course requirement. 

(d) Substitutions. No substitutions are allowed in the Founda-
ion High School Program, except as specified in this chapter. 

74.13. Endorsements. 
(a) A student shall specify in writing an endorsement the stu-

ent intends to earn upon entering Grade 9. 

(b) A district shall permit a student to enroll in courses un-
er more than one endorsement before the student's junior year and to 
hoose, at any time, to earn an endorsement other than the endorsement 
he student previously indicated. This section does not entitle a student 
o remain enrolled to earn more than 26 credits. 

(c) A student must earn at least 26 credits to earn an endorse-
ent. 

(d) A school district may define advanced courses and deter-
ine a coherent sequence of courses for an endorsement area, provided 
hat prerequisites in Chapters 110-118, 126, 127, and 130 of this title 
re followed. 

(e) To earn an endorsement a student must demonstrate profi-
iency in the following. 

(1) The curriculum requirements for the Foundation High 
chool Program as defined by §74.12 of this title (relating to Founda-
ion High School Program). 

(2) A fourth credit in mathematics that may be selected 
rom one full credit or a combination of two half credits from two dif-
erent courses, subject to prerequisite requirements, from the following 
ourses: 

(A) Algebra II; 

(B) Precalculus; 

(C) Advanced Quantitative Reasoning; 

(D) Independent Study in Mathematics; 

(E) Discrete Mathematics for Problem Solving; 

(F) Algebraic Reasoning; 

(G) Statistics; 

(H) an Advanced Placement (AP) or International Bac-
aulareate (IB) mathematics course in accordance with §74.11(h) of 
his title (relating to High School Graduation Requirements); 
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(I) AP Computer Science; 

(J) Engineering Mathematics; 

(K) Statistics and Risk Management; 

(L) Discrete Mathematics for Computer Science; 

(M) pursuant to the Texas Education Code (TEC), 
§28.025(b-5), after the successful completion of Algebra II, a math-
ematics course endorsed by an institution of higher education as a 
course for which the institution would award course credit or as a 
prerequisite for a course for which the institution would award course 
credit. The Texas Education Agency (TEA) shall maintain a current 
list of courses offered under this subparagraph; and 

(N) after the successful completion of Algebra I and 
Geometry, a locally developed mathematics course or other activity, 
including an apprenticeship or training hours needed to obtain an in-
dustry-recognized credential or certificate that is developed pursuant 
to the TEC, §28.002(g-1). 

(3) A student may complete a course listed in paragraph 
(2) of this subsection before or after completing a course listed in 
§74.12(b)(2)(A) of this title. 

(4) The fourth mathematics credit may be a college 
preparatory mathematics course that is developed and offered pursuant 
to the TEC, §28.014. 

(5) An additional credit in science that may be selected 
from one full credit or a combination of two half credits from two dif-
ferent courses, subject to prerequisite requirements, from the following 
courses: 

(A) Chemistry; 

(B) Physics; 

(C) Aquatic Science; 

(D) Astronomy; 

(E) Earth and Space Science; 

(F) Environmental Systems; 

(G) an AP or IB science course in accordance with 
§74.11(h) of this title; 

(H) Advanced Animal Science; 

(I) Advanced Plant and Soil Science; 

(J) Anatomy and Physiology; 

(K) Medical Microbiology; 

(L) Pathophysiology; 

(M) Food Science; 

(N) Forensic Science; 

(O) Advanced Biotechnology; 

(P) Principles of Technology; 

(Q) Scientific Research and Design; 

(R) Engineering Design and Problem Solving; 

(S) Principles of Engineering; 

(T) pursuant to the TEC, §28.025(b-5), after the suc-
cessful completion of physics, a science course endorsed by an insti-
tution of higher education as a course for which the institution would 
award course credit or as a prerequisite for a course for which the in-

stitution would award course credit. The TEA shall maintain a current 
list of courses offered under this subparagraph; 

(U) a locally developed science course or other activ-
ity, including an apprenticeship or training hours needed to obtain an 
industry-recognized credential or certificate that is developed pursuant 
to the TEC, §28.002(g-1); 

(V) pursuant to the TEC, §28.025(c-3), a student pursu-
ing an arts and humanities endorsement who has the written permission 
of the student's parent or a person standing in parental relation to the 
student may substitute a course that is not being used to satisfy another 
specific graduation requirement selected from: 

(i) Chapter 110 of this title (relating to Texas Essen-
tial Knowledge and Skills for English Language Arts and Reading); 

(ii) Chapter 113 of this title (relating to Texas Es-
sential Knowledge and Skills for Social Studies) or Chapter 118 of this 
title (relating to Texas Essential Knowledge and Skills for Economics 
with Emphasis on the Free Enterprise System and Its Benefits); 

(iii) Chapter 114 of this title (relating to Texas Es-
sential Knowledge and Skills for Languages Other Than English); or 

(iv) Chapter 117 of this title (relating to Texas Es-
sential Knowledge and Skills for Fine Arts); and 

(W) credit may not be earned for both physics and Prin-
ciples of Technology to satisfy science credit requirements. 

(6) Two additional elective credits that may be selected 
from the list of courses specified in §74.11(g), (h), or (i) of this title 
(relating to High School Graduation Requirements). 

(f) A student may earn any of the following endorsements. 

(1) Science, technology, engineering, and mathematics 
(STEM). A student may earn a STEM endorsement by completing 
the requirements specified in subsection (e) of this section, including 
Algebra II, chemistry, and physics or Principles of Technology and: 

(A) a coherent sequence of courses for four or more 
credits in career and technical education (CTE) that consists of at least 
two courses in the same career cluster and at least one advanced CTE 
course. The courses may be selected from Chapter 130 of this title (re-
lating to Texas Essential Knowledge and Skills for Career and Tech-
nical Education), Chapter 127 of this title (relating to Texas Essential 
Knowledge and Skills for Career Development), or CTE innovative 
courses approved by the commissioner of education. The final course 
in the sequence must be selected from Chapter 130, Subchapter O, of 
this title (relating to Science, Technology, Engineering, and Mathemat-
ics) or Career Preparation I or II and Problems and Solutions in Chapter 
127, Subchapter B, of this title if the course addresses a STEM-related 
field; or 

(B) a coherent sequence of four credits in computer sci-
ence selected from the following: 

(i) Fundamentals of Computer Science; or 

(ii) Computer Science I; or 

(iii) Computer Science II; or 

(iv) Computer Science III; or 

(v) Digital Forensics; or 

(vi) Discrete Mathematics for Computer Science; or 

(vii) Game Programming and Design; or 

(viii) Mobile Application Development; or 
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(ix) Robotics Programming and Design; or 

(x) Independent Studies in Technology Applica-
tions; or 

(xi) AP Computer Science; or 

(xii) IB Computer Science, Standard Level; or 

(xiii) IB Computer Science, Higher Level; or 

(C) three credits in mathematics by successfully com-
pleting Algebra II and two additional mathematics courses for which 
Algebra II is a prerequisite by selecting courses from subsection (e)(2) 
of this section; or 

(D) four credits in science by successfully completing 
chemistry, physics, and two additional science courses by selecting 
courses from subsection (e)(5) of this section; or 

(E) in addition to Algebra II, chemistry, and physics, a 
coherent sequence of three additional credits from no more than two 
of the categories or disciplines represented by subparagraphs (A), (B), 
(C), and (D) of this paragraph. 

(2) Business and industry. A student may earn a business 
and industry endorsement by completing the requirements specified in 
subsection (e) of this section and: 

(A) a coherent sequence of courses for four or more 
credits in CTE that consists of at least two courses in the same career 
cluster and at least one advanced CTE course. The courses may be se-
lected from Chapter 130 of this title, Chapter 127 of this title, or CTE 
innovative courses approved by the commissioner. The final course in 
the sequence must be selected from one of the following: 

(i) Chapter 130, Subchapter A, of this title (relating 
to Agriculture, Food, and Natural Resources); or 

(ii) Chapter 130, Subchapter B, of this title (relating 
to Architecture and Construction); or 

(iii) Chapter 130, Subchapter C, of this title (relating 
to Arts, Audio/Video Technology, and Communications); or 

(iv) Chapter 130, Subchapter D, of this title (relating 
to Business Management and Administration); or 

(v) Chapter 130, Subchapter F, of this title (relating 
to Finance); or 

(vi) Chapter 130, Subchapter I, of this title (relating 
to Hospitality and Tourism); or 

(vii) Chapter 130, Subchapter K, of this title (relat-
ing to Information Technology); or 

(viii) Chapter 130, Subchapter M, of this title (relat-
ing to Manufacturing); or 

(ix) Chapter 130, Subchapter N, of this title (relating 
to Marketing); or 

(x) Chapter 130, Subchapter P, of this title (relating 
to Transportation, Distribution, and Logistics); or 

(xi) Career Preparation I or II and Problems and So-
lutions in Chapter 127, Subchapter B, of this title if the course addresses 
a career from a field listed in clauses (i)-(x) of this subparagraph; or 

(B) four English credits by selecting courses from 
Chapter 110 of this title to include three levels in one of the following 
areas: 

(i) public speaking; or 

(ii) debate; or 

(iii) advanced broadcast journalism; or 

(iv) advanced journalism: newspaper; or 

(v) advanced journalism: yearbook; or 

(vi) advanced journalism: literary magazine; or 

(C) four technology applications credits by selecting 
from the following: 

(i) Digital Design and Media Production; or 

(ii) Digital Art and Animation; or 

(iii) 3-D Modeling and Animation; or 

(iv) Digital Communications in the 21st Century; or 

(v) Digital Video and Audio Design; or 

(vi) Web Communications; or 

(vii) Web Design; or 

(viii) Web Game Development; or 

(ix) Independent Study in Evolving/Emerging Tech-
nologies; or 

(D) a coherent sequence of four credits from subpara-
graph (A), (B), or (C) of this paragraph. 

(3) Public services. A student may earn a public services 
endorsement by completing the requirements specified in subsection 
(e) of this section and: 

(A) a coherent sequence of courses for four or more 
credits in CTE that consists of at least two courses in the same career 
cluster and at least one advanced CTE course. The courses may be se-
lected from Chapter 130 of this title, Chapter 127 of this title, or CTE 
innovative courses approved by the commissioner. The final course in 
the sequence must be selected from one of the following: 

(i) Chapter 130, Subchapter E, of this title (relating 
to Education and Training); or 

(ii) Chapter 130, Subchapter G, of this title (relating 
to Government and Public Administration); or 

(iii) Chapter 130, Subchapter H, of this title (relating 
to Health Science); or 

(iv) Chapter 130, Subchapter J, of this title (relating 
to Human Services); or 

(v) Chapter 130, Subchapter L, of this title (relating 
to Law, Public Safety, Corrections, and Security); or 

(vi) Career Preparation I or II and Problems and So-
lutions in Chapter 127, Subchapter B, of this title if the course addresses 
a field from a cluster listed in clauses (i)-(v) of this subparagraph; or 

(B) four courses in Junior Reserve Officer Training 
Corps (JROTC). 

(4) Arts and humanities. A student may earn an arts and 
humanities endorsement by completing the requirements specified in 
subsection (e) of this section and: 

(A) five social studies credits by selecting courses from 
Chapter 113 of this title or Chapter 118 of this title (relating to Texas 
Essential Knowledge and Skills for Economics with Emphasis on the 
Free Enterprise System and Its Benefits); or 
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(B) four levels of the same language in a language other 
than English by selecting courses in accordance with Chapter 114 of 
this title; or 

(C) two levels of the same language in a language other 
than English and two levels of a different language in a language other 
than English by selecting courses in accordance with Chapter 114 of 
this title; or 

(D) four levels of American sign language by selecting 
courses in accordance with Chapter 114 of this title; or 

(E) a coherent sequence of four credits by selecting 
courses from one or two categories or disciplines in fine arts from 
Chapter 117 of this title or innovative courses approved by the com-
missioner; or 

(F) four English credits by selecting from the following: 

(i) English IV; or 

(ii) Independent Study in English; or 

(iii) Literary Genres; or 

(iv) Creative Writing; or 

(v) Research and Technical Writing; or 

(vi) Humanities; or 

(vii) Communication Applications; or 

(viii) AP English Literature and Composition; or 

(ix) AP English Language and Composition; or 

(x) IB Language Studies A1 Higher Level. 

(5) Multidisciplinary studies. A student may earn a multi-
disciplinary studies endorsement by completing the requirements spec-
ified in subsection (e) of this section and: 

(A) four advanced courses that prepare a student to en-
ter the workforce successfully or postsecondary education without re-
mediation from within one endorsement area or among endorsement 
areas that are not in a coherent sequence; or 

(B) four credits in each of the four foundation subject 
areas to include English IV and chemistry and/or physics; or 

(C) four credits in Advanced Placement, International 
Baccalaureate, or dual credit selected from English, mathematics, sci-
ence, social studies, economics, languages other than English, or fine 
arts. 

(g) A course completed as part of the set of four courses 
needed to satisfy an endorsement requirement may also satisfy a 
requirement under §74.12(b) and (c) of this title and subsection (e)(2), 
(4), (5), and (6) of this section, including an elective requirement. The 
same course may count as part of the set of four courses for more than 
one endorsement. 

§74.14. Performance Acknowledgments. 

(a) A student may earn a performance acknowledgment on the 
student's transcript for outstanding performance in a dual credit course 
by successfully completing: 

(1) at least 12 hours of college academic courses, including 
those taken for dual credit as part of the Texas core curriculum, and ad-
vanced technical credit courses, including locally articulated courses, 
with a grade of the equivalent of 3.0 or higher on a scale of 4.0; or 

(2) an associate degree while in high school. 

(b) A student may earn a performance acknowledgment on the 
student's transcript for outstanding performance in bilingualism and 
biliteracy as follows. 

(1) A student may earn a performance acknowledgment 
by demonstrating proficiency in accordance with local school district 
grading policy in two or more languages by: 

(A) completing all English language arts requirements 
and maintaining a minimum grade point average (GPA) of the equiva-
lent of 80 on a scale of 100; and 

(B) satisfying one of the following: 

(i) completion of a minimum of three credits in the 
same language in a language other than English with a minimum GPA 
of the equivalent of 80 on a scale of 100; or 

(ii) demonstrated proficiency in the Texas Essential 
Knowledge and Skills for Level IV or higher in a language other than 
English with a minimum GPA of the equivalent of 80 on a scale of 100; 
or 

(iii) completion of at least three credits in foundation 
subject area courses in a language other than English with a minimum 
GPA of 80 on a scale of 100; or 

(iv) demonstrated proficiency in one or more lan-
guages other than English through one of the following methods: 

(I) a score of 3 or higher on a College Board Ad-
vanced Placement examination for a language other than English; or 

(II) a score of 4 or higher on an International 
Baccalaureate examination for a higher-level languages other than 
English course; or 

(III) performance on a national assessment of 
language proficiency in a language other than English of at least 
Intermediate High or its equivalent. 

(2) In addition to meeting the requirements of paragraph 
(1) of this subsection, to earn a performance acknowledgment in bilin-
gualism and biliteracy, an English language learner must also have: 

(A) participated in and met the exit criteria for a bilin-
gual or English as a second language (ESL) program; and 

(B) scored at the Advanced High level on the Texas 
English Language Proficiency Assessment System (TELPAS). 

(c) A student may earn a performance acknowledgment on the 
student's transcript for outstanding performance on a College Board 
Advanced Placement test or International Baccalaureate examination 
by earning: 

(1) a score of 3 or above on a College Board Advanced 
Placement examination; or 

(2) a score of 4 or above on an International Baccalaureate 
examination. 

(d) A student may earn a performance acknowledgment on 
the student's transcript for outstanding performance on an established, 
valid, reliable, and nationally norm-referenced preliminary college 
preparation assessment instrument used to measure a student's progress 
toward readiness for college and the workplace or on an established 
valid, reliable, and nationally norm-referenced assessment instrument 
used by colleges and universities as part of their undergraduate admis-
sions process by: 

(1) earning a score on the Preliminary SAT/National Merit 
Scholarship Qualifying Test (PSAT/NMSQT®) that qualifies the stu-
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dent for recognition as a commended scholar or higher by the College 
Board and National Merit Scholarship Corporation, as part of the Na-
tional Hispanic Recognition Program (NHRP) of the College Board or 
as part of the National Achievement Scholarship Program of the Na-
tional Merit Scholarship Corporation; 

(2) achieving the college readiness benchmark score on at 
least two of the four subject tests on the ACT AspireTM examination; 

(3) earning scores of at least 410 on the evidence-based 
reading section and 520 on the mathematics section of the SAT®; or 

(4) earning a composite score on the ACT® examination 
of 28 (excluding the writing subscore). 

(e) A student may earn a performance acknowledgment on the 
student's transcript for earning a state-recognized or nationally or in-
ternationally recognized business or industry certification or license as 
follows. 

(1) A student may earn a performance acknowledgment 
with: 

(A) performance on an examination or series of exam-
inations sufficient to obtain a nationally or internationally recognized 
business or industry certification; or 

(B) performance on an examination sufficient to obtain 
a government-required credential to practice a profession. 

(2) Nationally or internationally recognized business or in-
dustry certification shall be defined as an industry-validated creden-
tial that complies with knowledge and skills standards promulgated by 
a nationally or internationally recognized business, industry, profes-
sional, or government entity representing a particular profession or oc-
cupation that is issued by or endorsed by: 

(A) a national or international business, industry, or 
professional organization; 

(B) a state agency or other government entity; or 

(C) a state-based industry association. 

(3) Certifications or licensures for performance acknowl-
edgements shall: 

(A) be age appropriate for high school students; 

(B) represent a student's substantial course of study 
and/or end-of-program knowledge and skills; 

(C) include an industry-recognized examination or se-
ries of examinations, an industry-validated skill test, or demonstrated 
proficiency through documented, supervised field experience; and 

(D) represent substantial knowledge and multiple skills 
needed for successful entry into a high-skill occupation. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 27, 2016. 
TRD-201603238 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 22, 2016 
Proposal publication date: December 25, 2015 
For further information, please call: (512) 475-1497 

CHAPTER 101. ASSESSMENT 
SUBCHAPTER FF. COMMISSIONER'S RULES 
CONCERNING DIAGNOSTIC ASSESSMENT 
19 TAC §101.6001 
The Texas Education Agency adopts an amendment to 
§101.6001, concerning Texas middle school diagnostic reading 
assessment. The amendment is adopted without changes to 
the proposed text as published in the April 29, 2016, issue of the 
Texas Register (41 TexReg 3079) and will not be republished. 
The section implements the statutory requirement that each 
school district administer a diagnostic reading instrument at the 
beginning of Grade 7 to each student who did not demonstrate 
proficiency on the Grade 6 statewide reading assessment. 
The adopted amendment eliminates references to statewide 
assessments that no longer exist. 

REASONED JUSTIFICATION. The Texas Education Code, 
§28.006, requires the commissioner to adopt a list of diag-
nostic reading instruments for use by districts with Grade 7 
students who failed to meet passing standards on the Grade 
6 statewide reading assessment. To implement the statute, 
19 TAC §101.6001 was adopted effective October 14, 2008, 
and reflected the statewide assessment program in place at 
that time. The adopted amendment eliminates references to a 
specific assessment program and to specific assessments. 

Additionally, the adopted amendment clarifies requirements for 
a district that wishes to choose an assessment other than one 
on the commissioner's approved list. 

SUMMARY OF COMMENTS AND AGENCY RESPONSES. The 
public comment period on the proposal began April 29, 2016, 
and ended May 31, 2016. No public comments were received. 

STATUTORY AUTHORITY. The amendment is adopted under 
the Texas Education Code, §28.006, which requires the commis-
sioner to adopt a list of reading instruments that a school district 
may use to diagnose student reading development and compre-
hension and recommendations regarding the use of the instru-
ments. 

CROSS REFERENCE TO STATUTE. The amendment imple-
ments the Texas Education Code, §28.006. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 27, 2016. 
TRD-201603240 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: July 17, 2016 
Proposal publication date: April 29, 2016 
For further information, please call: (512) 475-1497 

TITLE 22. EXAMINING BOARDS 
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PART 5. STATE BOARD OF DENTAL 
EXAMINERS 

CHAPTER 107. DENTAL BOARD 
PROCEDURES 
SUBCHAPTER A. PROCEDURES 
GOVERNING GRIEVANCES, HEARINGS, 
AND APPEALS 
22 TAC §107.69 
The Texas State Board of Dental Examiners adopts the repeal 
of §107.69, relating to the alternative informal assessment of ad-
ministrative penalties. The repeal of this rule is adopted without 
changes to the proposed text as published in the March 18, 2016, 
issue of the Texas Register (41 TexReg 2057). 

The repeal of §107.69 is necessary because the Board adopted 
re-organization of the chapter and voted to adopt new §107.69 
on a different subject matter than the repealed §107.69. The 
subject matter of the repealed §107.69, alternative informal 
assessment of administrative penalties, was relocated to new 
§107.201. 

The Board received no written comments regarding the repeal. 

The repeal of §107.69 is adopted under Texas Occupations 
Code §254.001(a). The Board interprets §254.001(a) to give the 
Board authority to adopt rules necessary to perform its duties 
and ensure compliance with state law relating to the practice 
of dentistry to protect the public health and safety. No other 
statutes, articles, or codes are affected by the repeal of this rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 21, 2016. 
TRD-201603135 
Kelly Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: July 11, 2016 
Proposal publication date: March 18, 2016 
For further information, please call: (512) 475-0977 

22 TAC §107.69 
The Texas State Board of Dental Examiners adopts new 
§107.69, relating to board procedures to suspend a dental 
license or registration in an emergency situation. This rule is 
adopted without changes to the proposed text as published in 
the March 18, 2016, issue of the Texas Register (41 TexReg 
2057). 

New §107.69 provides guidance in the interpretation of Tex. Occ. 
Code §263.004. 

The Board received one comment from the Texas Dental Asso-
ciation (TDA) supporting the new rule language as written. TDA 
noted that clarification of the procedures used to temporarily sus-
pend licenses is necessary to protect the due process rights of 
licensees. 

New §107.69 is adopted under Texas Occupations Code 
§254.001(a). The board interprets §254.001(a) to give the 
board authority to adopt rules necessary to perform its duties 
and ensure compliance with state law relating to the practice 
of dentistry to protect the public health and safety. No other 
statutes, articles, or codes are affected by the rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 21, 2016. 
TRD-201603140 
Kelly Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: July 11, 2016 
Proposal publication date: March 18, 2016 
For further information, please call: (512) 475-0977 

SUBCHAPTER C. DISPOSITION OF 
COMPLAINTS 
22 TAC §107.200 
The Texas State Board of Dental Examiners adopts new 
§107.200, relating to the possible dispositions of a filed com-
plaint. This rule is adopted without changes to the proposed text 
as published in the March 18, 2016, issue of the Texas Register 
(41 TexReg 2062). 

New §107.200 provides notice to the public and to licensees and 
registrants of the various outcomes upon the submission of a 
complaint on which the board files an official investigation. 

The Board received no written comments regarding this new 
rule. 

New §107.200 is adopted under Texas Occupations Code 
§254.001(a). The Board interprets §254.001(a) to give the 
Board authority to adopt rules necessary to perform its duties 
and ensure compliance with state law relating to the practice 
of dentistry to protect the public health and safety. No other 
statutes, articles, or codes are affected by the rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 21, 2016. 
TRD-201603141 
Kelly Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: July 11, 2016 
Proposal publication date: March 18, 2016 
For further information, please call: (512) 475-0977 

22 TAC §107.201 
The Texas State Board of Dental Examiners adopts new 
§107.201, relating to the alternative informal assessment of an 
administrative penalty. This rule is adopted without changes to 
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the proposed text as published in the March 18, 2016, issue of 
the Texas Register (41 TexReg 2062). 

New §107.201 describes procedures for the alternative informal 
assessment of administrative penalty under Texas Occupations 
Code §254.0115. 

The Board received no written comments regarding this new 
rule. 

Texas Occupations Code §254.0115 authorizes the board to 
establish procedures by rule related to the alternative informal 
assessment of administrative penalties. New rule §107.201 
is adopted under Texas Occupations Code §254.001(a). The 
Board interprets §254.001(a) to give the Board authority to adopt 
rules necessary to perform its duties and ensure compliance 
with state law relating to the practice of dentistry to protect the 
public health and safety. No other statutes, articles, or codes 
are affected by the rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 21, 2016. 
TRD-201603142 
Kelly Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: July 11, 2016 
Proposal publication date: March 18, 2016 
For further information, please call: (512) 475-0977 

22 TAC §107.202 
The Texas State Board of Dental Examiners adopts the repeal 
of §107.202, relating to disciplinary guidelines and the adminis-
trative penalty schedule. The repeal of this rule is adopted with-
out changes to the proposed text as published in the March 18, 
2016, issue of the Texas Register (41 TexReg 2064). 

The repeal of §107.202 is necessary because the Board re-or-
ganized the structure of the rule and determined that it was best 
to adopt new §107.202. 

The Board received no written comments regarding the repeal. 

The repeal of §107.202 is adopted under Texas Occupations 
Code §254.001(a). The Board interprets §254.001(a) to give 
the Board authority to adopt rules necessary to perform its du-
ties and ensure compliance with state law relating to the prac-
tice of dentistry to protect the public health and safety. No other 
statutes, articles, or codes are affected by the repeal of this rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 21, 2016. 
TRD-201603136 

Kelly Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: July 11, 2016 
Proposal publication date: March 18, 2016 
For further information, please call: (512) 475-0977 

22 TAC §107.202 
The Texas State Board of Dental Examiners adopts new 
§107.202, relating to the penalty schedule for the alternative 
informal assessment of an administrative penalty. This rule is 
adopted without changes to the proposed text as published in 
the March 18, 2016, issue of the Texas Register (41 TexReg 
2062). 

New §107.202 outlines standard penalties related to the alterna-
tive informal assessment of administrative penalty under Texas 
Occupations Code §254.0115. 

The Board received no written comments regarding this new 
rule. 

Texas Occupations Code §254.0115(b) requires the board to 
adopt a standardized penalty schedule if the board elects to es-
tablish procedures by rule related to the alternative informal as-
sessment of administrative penalties. New §107.202 is adopted 
under Texas Occupations Code §254.001(a). The Board inter-
prets §254.001(a) to give the Board authority to adopt rules nec-
essary to perform its duties and ensure compliance with state 
law relating to the practice of dentistry to protect the public health 
and safety. No other statutes, articles, or codes are affected by 
the rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 21, 2016. 
TRD-201603143 
Kelly Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: July 11, 2016 
Proposal publication date: March 18, 2016 
For further information, please call: (512) 475-0977 

22 TAC §107.205 
The Texas State Board of Dental Examiners adopts new 
§107.205, relating to registration of non-profit corporations. 
This rule is adopted without changes to the proposed text as 
published in the March 18, 2016, issue of the Texas Register 
(41 TexReg 2062). 

New §107.205 is being relocated from §107.300 to accommo-
date a new subchapter of rules related to the compliance moni-
toring program. 

The Board received no written comments regarding this new 
rule. 

New §107.205 is adopted under Texas Occupations Code 
§254.001(a). The Board interprets §254.001(a) to give the 
Board authority to adopt rules necessary to perform its duties 
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and ensure compliance with state law relating to the practice 
of dentistry to protect the public health and safety. No other 
statutes, articles, or codes are affected by the rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 21, 2016. 
TRD-201603144 
Kelly Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: July 11, 2016 
Proposal publication date: March 18, 2016 
For further information, please call: (512) 475-0977 

22 TAC §107.300 
The Texas State Board of Dental Examiners adopts the repeal 
of §107.300, relating to the registration of non-profit corporations 
authorized to hire dentists. The repeal of this rule is adopted 
without changes to the proposed text as published in the March 
18, 2016, issue of the Texas Register (41 TexReg 2064). 

The repeal of §107.300 is necessary because the Board re-or-
ganized the structure of the rule and determined that it was best 
to adopt new §107.300 and re-locate the subject matter of re-
pealed §107.300 to §107.205. 

The Board received no written comments regarding the pro-
posed repeal. 

The repeal of §107.300 is adopted under Texas Occupations 
Code §254.001(a). The Board interprets §254.001(a) to give 
the Board authority to adopt rules necessary to perform its du-
ties and ensure compliance with state law relating to the prac-
tice of dentistry to protect the public health and safety. No other 
statutes, articles, or codes are affected by the repeal of this rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 21, 2016. 
TRD-201603137 
Kelly Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: July 11, 2016 
Proposal publication date: March 18, 2016 
For further information, please call: (512) 475-0977 

♦ ♦ ♦ 

SUBCHAPTER D. COMPLIANCE PROGRAM 
22 TAC §107.300 
The Texas State Board of Dental Examiners adopts new 
§107.300, relating to the responsibilities of the compliance 
division. This rule is adopted without changes to the proposed 
text as published in the March 18, 2016, issue of the Texas 
Register (41 TexReg 2065). 

New §107.300 outlines the role and responsibilities of agency 
staff in the compliance division. 

The Board received one written comment from the Texas Dental 
Association (TDA) supporting the proposed rule. TDA pointed 
out that the responsibilities outlined in the new rule improve the 
division's ability to effectively monitor compliance with the many 
actions taken by the board. TDA further states that the rule will 
help improve the board's ability to protect the health and safety 
of the public by ensuring that the board's actions are "meaningful 
and consistently enforced." 

New §107.300 is adopted under Texas Occupations Code 
§254.001(a). The Board interprets §254.001(a) to give the 
Board authority to adopt rules necessary to perform its duties 
and ensure compliance with state law relating to the practice 
of dentistry to protect the public health and safety. No other 
statutes, articles, or codes are affected by the rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 21, 2016. 
TRD-201603145 
Kelly Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: July 11, 2016 
Proposal publication date: March 18, 2016 
For further information, please call: (512) 475-0977 

PART 11. TEXAS BOARD OF NURSING 

CHAPTER 211. GENERAL PROVISIONS 
22 TAC §211.9 
Introduction 

The Texas Board of Nursing (Board) adopts an amendment to 
§211.9, concerning General Considerations. The amendment is 
being adopted without changes to the proposed text published in 
the May 20, 2016, issue of the Texas Register (41 TexReg 3596) 
and will not be republished. 

Reasoned Justification 

The amendment is adopted under the authority of the Occupa-
tions Code §301.151. Section 301.151 authorizes the Board to 
adopt rules necessary to perform its statutory duties and con-
duct its business. The adopted amendment addresses the par-
liamentary procedures under which Board proceedings will be 
conducted. 

The Board's former rule provided that all Board and committee 
meetings would be conducted under the provisions of Robert's 
Rules of Order Newly Revised. While Robert's Rules of Order 
may serve large assemblies and professional parliamentarians 
well, they are comprehensive, detailed, and overly complex for 
the majority of situations faced by typical occupational boards. 
Occupational licensing boards are usually small, and individuals 
appointed to serve on them are typically private citizens selected 
for their expertise in the regulated industry. Because of this, the 
Board desired to simplify the parliamentary processes utilized at 
its meetings. 
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At its April 2016 meeting, the Board voted, in open meeting, 
to adopt a Simplified Parliamentary Policy (policy) to govern its 
committee and board meetings. The policy was designed to al-
low flexibility in handling situations that are unique to the Board 
and to conform to the specific requirements of Texas law. Fur-
ther, the policy was designed to be applied in a manner that en-
courages fair and open debate; majority rule; courtesy; good or-
der; common sense; and efficiency. 

The newly adopted policy addresses several major issues that 
the Board routinely encounters during its meetings. First, the pol-
icy addresses Board decisions. Under the newly adopted policy, 
all Board decisions must be decided by a majority of the mem-
bers present at a meeting in which a quorum of the Board has 
been convened. The policy also defines a quorum of the Board 
consistent with the specific requirements of the Texas Govern-
ment Code §551.001 and Board Rule 211.5. 

Second, the policy defines the duties and powers of the Board's 
presiding officer in simple terms. Under the policy, the Board's 
chairperson may engage in debate, initiate action, and vote on 
the Board's agenda items. The policy also simplifies the voting 
process for the Board, requiring motions and seconds to be uti-
lized by the members when voting on agenda items. The policy 
also allows for matters to be deemed approved when no objec-
tions from Board members are noted. 

The policy also regulates the Board's general course of debate. 
For instance, under the policy, general discussion of a matter 
may be had prior to a motion determinative of the matter, if per-
mitted by the Board's chairperson. The policy also allows a mo-
tion determinative of a matter to be made without the necessity 
of debate. The policy also encourages the orderly presentation 
of matters by requiring individuals to be recognized by the chair-
person before speaking; for all discussion and debate to be ad-
dressed to the chairperson or the body generally; and for all re-
marks to be civil in content and tone. Further, in order for mo-
tions to be easily understood by those voting on them, the pol-
icy requires all motions to be cast in affirmative language, when 
possible, and dilatory, frivolous, rude, or absurd motions are pro-
hibited. 

The policy also requires all members to vote on every matter 
coming before the Board, unless they are disqualified under the 
Board's conflict of interest and recusal policy. The policy also 
requires every member to timely disclose any conflicts of inter-
est and/or potential grounds for disqualification from voting on a 
particular matter in accordance with the Board's conflict of inter-
est and recusal policy. Finally, the policy contains a simplified 
process for raising points of order, appeals, suspension and/or 
amendment of the rules, and adjournment of a meeting. 

In many ways, the newly adopted policy reflects the processes 
under which the Board already operated. However, the newly 
adopted policy may help clarify some procedural issues that may 
arise and serves to encourage the resolution of the Board's busi-
ness in an efficient and easily comprehensible manner. 

How the Section Will Function 

Amended §211.9(a) provides that Board and committee meet-
ings will be conducted pursuant to the Board's adopted Simpli-
fied Parliamentary Policy. 

Summary of Comments and Agency Response 

The agency did not receive any comments on the proposal. 

Statutory Authority 

The amendment is adopted under the authority of the Occupa-
tions Code §301.151. 

Section 301.151 addresses the Board's rulemaking authority. 
Section 301.151 authorizes the Board to adopt and enforce 
rules consistent with Chapter 301 and necessary to: (i) perform 
its duties and conduct proceedings before the Board; (ii) regu-
late the practice of professional nursing and vocational nursing; 
(iii) establish standards of professional conduct for license 
holders under Chapter 301; and (iv) determine whether an act 
constitutes the practice of professional nursing or vocational 
nursing. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603199 
Jena Abel 
Assistant General Counsel 
Texas Board of Nursing 
Effective date: July 14, 2016 
Proposal publication date: May 20, 2016 
For further information, please call: (512) 305-6822 

CHAPTER 217. LICENSURE, PEER 
ASSISTANCE AND PRACTICE 
22 TAC §217.4 
Introduction 

The Texas Board of Nursing (Board) adopts amendments to 
§217.4, concerning Requirements for Initial Licensure by Ex-
amination for Nurses Who Graduate from Nursing Education 
Programs Outside of United States' Jurisdiction. The amend-
ments are being adopted with changes to the proposed text 
published in the May 13, 2016, issue of the Texas Register (41 
TexReg 3421). 

The changes, however, do not materially alter issues raised in 
the proposal, introduce new subject matter, or affect persons 
other than those previously on notice. Rather, the changes are 
the result of an oversight when the proposal was published in 
the Texas Register. When the proposal was published, former 
subsection (e) should have been published with no changes to 
paragraphs (1) - (3). However, paragraph (3) was inadvertently 
omitted from the proposal. The only intended proposed change 
to former subsection (e) was its renumbering. The Board did 
not intend for the substance of the subsection to be changed. 
Due to this oversight, the Board now adopts the subsection, with 
changes, in order to include the omitted text that should have 
been published in the proposal. 

Reasoned Justification 

The amendments are adopted under the authority of the Occu-
pations Code §§301.151, 301.252, and 301.253(a) and are nec-
essary to treat foreign educated nurse applicants for initial licen-
sure in Texas more similarly to individuals educated within the 
United States and to remove unnecessary barriers to licensure 
for these individuals. 

At the outset, the adopted amendments clarify the eligibility re-
quirements for foreign educated nurse applicants. As clarified by 
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the adopted amendments, a foreign educated applicant will be 
eligible for initial licensure in Texas in two circumstances. Under 
the first condition, an individual will be eligible for initial licensure 
in Texas if he/she graduated from an approved foreign nursing 
education program within the four years immediately preceding 
the filing of an application for initial licensure in Texas. There is 
no practice requirement associated with this condition. 

There is, however, a practice requirement associated with the 
second condition. Under the second condition, an individual will 
be eligible for initial licensure in Texas even if he/she graduated 
from an approved foreign nursing education program more than 
four years immediately preceding the filing of an application for 
initial licensure in Texas, so long as he/she has practiced nurs-
ing within the four years immediately preceding the filing of an 
application for initial licensure in Texas. 

If an individual meets either of these two conditions, he/she will 
be eligible to take the National Council Licensing Examination for 
Registered Nurses (NCLEX-RN) or the National Council Licens-
ing Examination for Practical/Vocational Nurses (NCLEX-PN), 
as applicable. 

The adopted amendments also eliminate several requirements 
from the current rule. First, the adopted amendments eliminate 
the current requirement that certain foreign educated nurse ap-
plicants must have practiced for at least two years since gradua-
tion in order to be eligible for initial licensure in Texas. Although 
recent practice may qualify an individual for licensure under the 
rule in some situations, the adopted amendments do not contain 
any mandatory practice requirement. An individual may qualify 
for licensure through recent graduation from an approved for-
eign nursing education program (within the four years immedi-
ately preceding the filing of an application for initial licensure in 
Texas) or through recent practice (within the four years immedi-
ately preceding the filing of an application for initial licensure in 
Texas) and graduation from an approved foreign nursing educa-
tion program. 

Second, the adopted amendments eliminate the requirement 
that a foreign educated nurse applicant who passes the licens-
ing examination must complete a refresher course. The Board's 
former rule required individuals who had not practiced nursing 
within the four years immediately preceding the filing of an 
application for initial licensure in Texas to complete a refresher 
course before being issued a license, despite the fact that the 
individual passed the national licensing exam. The adopted 
amendments, however, eliminate this unnecessary requirement, 
as an individual's minimum competency will be established by 
successfully passing the national licensing examination. 

Finally, the adopted amendments eliminate any requirement 
that a foreign educated registered nurse applicant hold licensure 
elsewhere in order to be eligible for initial licensure in Texas. 
The Board's former rule did not include a similar requirement for 
foreign educated vocational nurse applicants. The elimination 
of this requirement in the adopted amendments promotes parity 
among applicants. 

Overall, the adopted amendments are intended to align the re-
quirements, as closely as possible, for foreign educated nurse 
applicants for initial licensure in Texas with those required for 
applicants educated within the United States' jurisdiction. Fur-
ther, the adopted amendments remove unnecessary barriers to 
licensure for foreign educated nurse applicants, making it easier 
for these individuals to become licensed in Texas. 

How the Sections Will Function 

Adopted §217.4(a)(1) requires a vocational nurse applicant to 
meet certain requirements for initial licensure in Texas. First, the 
applicant must hold a high school diploma issued by an accred-
ited secondary school or equivalent educational credentials as 
established by the General Education Development Equivalency 
Test (GED). Second, the applicant must have either successfully 
completed an approved program for educating vocational/prac-
tical (second level general nurses) nurses within the four years 
immediately preceding the filing of an application for initial licen-
sure in Texas or have practiced as a second level general nurse 
within the four years immediately preceding the filing of an appli-
cation for initial licensure in Texas and have successfully com-
pleted an approved program for educating vocational/practical 
(second level general nurses) nurses. In either case, the appli-
cant must provide a Credential Evaluation Service Full Educa-
tion Course-by-Course Report from the Commission on Gradu-
ates of Foreign Nursing Schools (CGFNS), Educational Records 
Evaluation Service (ERES), or the International Education Re-
search Foundation (IERF). The applicant must also achieve an 
approved score on an English proficiency test acceptable to the 
Board, unless a substantial portion of the applicant's nursing pro-
gram of study, as determined by the Board, was conducted in 
English. 

Adopted §217.4(a)(2) requires a registered nurse applicant to 
meet certain requirements for initial licensure in Texas. First, 
the applicant must either have successfully completed an 
approved program for educating registered (first level general 
nurses) nurses within the four years immediately preceding 
the filing of an application for initial licensure in Texas or have 
practiced as a first level general nurse within the four years 
immediately preceding the filing of an application for initial licen-
sure in Texas and have successfully completed an approved 
program for educating registered (first level general nurses) 
nurses. In either case, the applicant must provide a Credential 
Evaluation Service Full Education Course-by-Course Report 
from the Commission on Graduates of Foreign Nursing Schools 
(CGFNS), Educational Records Evaluation Service (ERES), or 
the International Education Research Foundation (IERF), which 
verifies that the applicant: (i) has the educational credentials 
equivalent to graduation from a governmentally accredited/ap-
proved, post-secondary general nursing program of at least 
two academic years in length; (ii) received both theory and 
clinical education in nursing care of the adult which includes 
both medical and surgical nursing, maternal/infant nursing, 
nursing care of children, and psychiatric/mental health nursing; 
and (iii) achieved an approved score on an English proficiency 
test acceptable to the Board, or the equivalent, unless a sub-
stantial portion of the applicant's nursing program of study, as 
determined by the Board, was conducted in English. 

The adopted amendments eliminate the former rule's require-
ment in §217.4(b) that an applicant who passed the licensing 
examination, but had not practiced nursing within the four years 
immediately preceding the filing of an application for initial licen-
sure, must complete a nurse refresher course prior to being li-
censed. 

The remaining adopted amendments reorder the section appro-
priately and correct grammatical errors. 

Summary of Comments and Agency Response 

The agency did not receive any comments on the proposal. 

Statutory Authority 
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The amendments are adopted under the authority of the Occu-
pations Code §§301.151, 301.252, and 301.253(a). 

Section 301.151 addresses the Board's rulemaking authority. 
Section 301.151 authorizes the Board to adopt and enforce 
rules consistent with Chapter 301 and necessary to: (i) perform 
its duties and conduct proceedings before the Board; (ii) regu-
late the practice of professional nursing and vocational nursing; 
(iii) establish standards of professional conduct for license 
holders under Chapter 301; and (iv) determine whether an act 
constitutes the practice of professional nursing or vocational 
nursing. 

Section 301.252 addresses requirements for licensure. Section 
301.252(a) requires that each applicant for a registered nurse 
license or a vocational nurse license must submit to the Board 
a sworn application that demonstrates the applicant's qualifica-
tions, accompanied by evidence that the applicant: (i) has good 
professional character; (ii) has successfully completed a pro-
gram of professional or vocational nursing education approved 
under §301.157(d); and (iii) has passed the jurisprudence exam-
ination approved by the Board. 

Section 301.252(a-1) requires the jurisprudence examination to 
be conducted on the licensing requirements under Chapter 301 
and Board rules and other laws, rules, or regulations applica-
ble to the nursing profession in this state. Section 301.252(a-1) 
also provides the Board with authority to adopt rules for the ju-
risprudence examination regarding: (i) the development of the 
examination; (ii) applicable fees; (iii) administration of the exam-
ination; (iv) reexamination procedures; (v) grading procedures; 
and (vi) notice of results. 

Section 301.252(b) states that the Board may waive the require-
ment of Subsection (a)(2) for a vocational nurse applicant if the 
applicant provides satisfactory sworn evidence that the applicant 
has completed an acceptable level of education in a professional 
nursing school or a school of professional nurse education lo-
cated in another state or a foreign country. 

Section 301.252(c) authorizes the Board to determine accept-
able levels of education under Subsection (b). 

Section 301.253 addresses requirements related to the licensure 
examination. Section 301.253(a) states that, except as provided 
by §301.452, an applicant is entitled to take the examination pre-
scribed by the Board if the Board determines that the applicant 
meets the qualifications required by §301.252 and the applicant 
pays the fees required by the Board. 

§217.4. Requirements for Initial Licensure by Examination for 
Nurses Who Graduate from Nursing Education Programs Outside of 
United States' Jurisdiction. 

(a) Criteria for nurse applicants for initial licensure applying 
under this section. 

(1) A licensed vocational nurse applicant must: 

(A) hold a high school diploma issued by an accredited 
secondary school or equivalent educational credentials as established 
by the General Education Development Equivalency Test (GED); 

(B) have either: 

(i) successfully completed an approved program 
for educating vocational/practical (second level general nurses) 
nurses within the four years immediately preceding the filing of an 
application for initial licensure in Texas by providing a Credential 
Evaluation Service Full Education Course-by-Course Report from 
the Commission on Graduates of Foreign Nursing Schools (CGFNS), 

Educational Records Evaluation Service (ERES), or the International 
Education Research Foundation (IERF); or 

(ii) successfully completed an approved program for 
educating vocational/practical (second level general nurses) nurses by 
providing a Credential Evaluation Service Full Education Course-by-
Course Report from the Commission on Graduates of Foreign Nursing 
Schools (CGFNS), Educational Records Evaluation Service (ERES), 
or the International Education Research Foundation (IERF) and prac-
ticed as a second level general nurse within the four years immediately 
preceding the filing of an application for initial licensure in Texas; and 

(C) have achieved an approved score on an English pro-
ficiency test acceptable to the Board, unless a substantial portion of the 
applicant's nursing program of study, as determined by the Board, was 
conducted in English. 

(2) A registered nurse applicant must either: 

(A) have successfully completed an approved program 
for educating registered (first level general nurses) nurses within the 
four years immediately preceding the filing of an application for initial 
licensure in Texas by providing a Credential Evaluation Service Full 
Education Course-by-Course Report from the Commission on Gradu-
ates of Foreign Nursing Schools (CGFNS), Educational Records Eval-
uation Service (ERES), or the International Education Research Foun-
dation (IERF), which verifies that the applicant: 

(i) has the educational credentials equivalent to 
graduation from a governmentally accredited/approved, post-sec-
ondary general nursing program of at least two academic years in 
length; 

(ii) received both theory and clinical education in 
each of the following: nursing care of the adult which includes both 
medical and surgical nursing, maternal/infant nursing, nursing care of 
children, and psychiatric/mental health nursing; and 

(iii) has achieved an approved score on an English 
proficiency test acceptable to the Board, or the equivalent, unless a 
substantial portion of the applicant's nursing program of study, as de-
termined by the Board, was conducted in English; or 

(B) have practiced as a first level general nurse within 
the four years immediately preceding the filing of an application for 
initial licensure in Texas and have successfully completed an approved 
program for educating registered (first level general nurses) nurses by 
providing a Credential Evaluation Service Full Education Course-by-
Course Report from the Commission on Graduates of Foreign Nursing 
Schools (CGFNS), Educational Records Evaluation Service (ERES), 
or the International Education Research Foundation (IERF), which ver-
ifies that the applicant: 

(i) has the educational credentials equivalent to 
graduation from a governmentally accredited/approved, post-sec-
ondary general nursing program of at least two academic years in 
length; 

(ii) received both theory and clinical education in 
each of the following: nursing care of the adult which includes both 
medical and surgical nursing, maternal/infant nursing, nursing care of 
children, and psychiatric/mental health nursing; and 

(iii) has achieved an approved score on an English 
proficiency test acceptable to the Board, or the equivalent, unless a 
substantial portion of the applicant's nursing program of study, as de-
termined by the Board, was conducted in English. 

(3) All applicants must file a complete application for reg-
istration containing data required by the board attesting that all infor-
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mation contained in, or referenced by, the application is complete and 
accurate and is not false or misleading, and the required application 
processing fee which is not refundable. 

(4) All applicants must pass the NCLEX-PN (LVN appli-
cants) or NCLEX-RN (RN applicants) as a Texas applicant within four 
years of completion of the requirements for graduation or within four 
years of the date of eligibility. 

(5) All nurse applicants must submit FBI fingerprint cards 
provided by the Board for a complete criminal background check. 

(6) All nurse applicants must pass the jurisprudence exam 
approved by the board, effective September 1, 2008. 

(b) An applicant who has not passed the NCLEX-PN or 
NCLEX-RN within four years of completion of the requirements for 
graduation or within four years of the date of eligibility must complete 
an appropriate nursing education program in order to be eligible to 
take or retake the examination. 

(c) Should it be ascertained from the application filed, or from 
other sources, that the applicant should have had an eligibility issue 
determined by way of a petition for declaratory order pursuant to the 
Occupations Code §301.257, then the application will be treated and 
processed as a petition for declaratory order under §213.30 of this ti-
tle (relating to Declaratory Order of Eligibility for Licensure), and the 
applicant will be treated as a petitioner under that section and will be 
required to pay the non-refundable fee required by that section. 

(d) Accustomation Permit. 

(1) An applicant who has graduated from an accredited 
nursing program outside the United States may apply to the Board for 
a six month accustomation permit by completing an application and 
paying a fee. An applicant holding an accustomation permit under this 
subsection may participate in nursing education courses and clinical 
experiences. 

(2) An applicant is eligible to apply for an accustomation 
permit under this subsection only if the applicant has: 

(A) graduated from an accredited nursing program out-
side the United States; 

(B) never taken the NCLEX-PN (LVN applicants) or 
NCLEX-RN (RN applicants); and 

(C) successfully completed a credential evaluation ser-
vice from a board approved credentialing agency. 

(3) An applicant holding an accustomation permit under 
this subsection may only participate in nursing education courses and 
clinical experiences under the direct supervision of a registered nurse 
who holds a current and unencumbered Texas license. For purposes of 
this subsection only, direct supervision requires a registered nurse to be 
working with the applicant at all times. At no time shall an applicant 
be left alone with a patient. 

(e) Upon initial licensure by examination, the license is is-
sued for a period ranging from six months to 29 months depending on 
the birth month. Licensees born in even-numbered years shall renew 
their licenses in even-numbered years; licensees born in odd-numbered 
years shall renew their licenses in odd-numbered years. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603200 

Jena Abel 
Assistant General Counsel 
Texas Board of Nursing 
Effective date: July 14, 2016 
Proposal publication date: May 13, 2016 
For further information, please call: (512) 305-6822 

PART 30. TEXAS STATE BOARD 
OF EXAMINERS OF PROFESSIONAL 
COUNSELORS 

CHAPTER 681. PROFESSIONAL 
COUNSELORS 
The Texas State Board of Examiners of Professional Counselors 
(board), adopts amendments to §§681.2, 681.9, 681.12, 681.31, 
681.41, 681.48, 681.72, 681.81, 681.82, 681.83, 681.91, 
681.92, 681.93, 681.102, 681.123, 681.125, 681.141, 681.142, 
681.161, 681.162, 681.166, 681.202 and 681.251, concerning 
the licensing and regulation of professional counselors. The 
amendments to §§681.2, 681.41, 681.48, 681.72, 681.82, 
681.83, 681.91, 681.93, 681.141, 681.142, 681.161, 681.162 
and 681.251 are adopted with changes to the proposed text 
as published in the January 15, 2016, issue of the Texas Reg-
ister (41 TexReg 570). The amendments to §§681.9, 681.12, 
681.31, 681.81, 681.92, 681.102, 681.123, 681.125, 681.166 
and 681.202 are adopted without changes, and therefore, these 
sections will not be republished. Proposed changes to §681.15 
and §681.143 were rescinded by the board and, thereby, 
§681.15 and §681.143 are withdrawn from this rulemaking. 

BACKGROUND AND PURPOSE 

The board reviewed its rules to ensure that the rules reflect the 
current practice of professional counseling and associated policy 
considerations; to update licensure requirements and standards 
of practice; to improve spelling, grammar, and draftsmanship of 
the rules; and to make the rules more accessible and under-
standable. Additionally, amendments to §681.41 are adopted in 
response to the passage of House Bill (HB) 1449 by the 84th 
Legislature, Regular Session, 2015. 

SECTION-BY-SECTION SUMMARY 

The following changes are adopted concerning Subchapter A 
(relating to the Board): 

The amendments to §681.2 clarified that the client may be a 
person or persons and that the Licensed Professional Counselor 
(LPC) Intern must be under supervision. 

The amendment to §681.9 clarified that the board chair or vice 
chair may authorize changes to committee membership. 

The amendment to §681.12 removed one type of circumstance 
in which the board may deny physical access to board records. 

The proposed amendment to §681.15 that specified the con-
ditions under which the application process can exceed the 
required time period for processing was rescinded by the board. 
The proposed amendment to §681.15 was rescinded by the 
board. 

The following changes are adopted concerning Subchapter B 
(relating to Authorized Counseling Methods and Practices): 
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Amendments to §681.31 modified the authorized counseling 
methods related to play therapy and assessment. 

The following changes are adopted concerning Subchapter C 
(relating to Code of Ethics): 

Amendments to §681.41 related to general ethical requirements. 
Specifically, subsection (e) added that a signed informed con-
sent, signed written receipt of information, or in the case of in-
voluntary treatment a copy of the appropriate court order, must 
be obtained prior to counseling. The board vacated its proposed 
changes to subsection (g) that intended to require a face-to-face 
initial intake session before beginning distance counseling. Sub-
section (p) of this section clarified that licensees must take pre-
cautions to protect all clients in all counseling settings. Subsec-
tion (q) was changed to mirror the new requirement in subsec-
tion (e) and was reorganized for ease of comprehension. Sub-
section (s) clarified who must comply with record keeping re-
quirements. Subsection (t) added the description "Billing Re-
quirements," separated the existing subsection, and was renum-
bered for clarity. Subsection (cc) required licensees to comply 
with Texas Family Code, Chapter 107, Subchapters D, E, and F 
concerning Child Custody Evaluation, Adoption Evaluation, and 
Evaluations in Contested Adoptions. In addition, subsection (cc) 
clarified that the board only reviews complaints regarding foren-
sic evaluations to address violations of specific board rules, pro-
hibited an LPC Intern from conducting child custody evaluations 
or adoption evaluations, and declared that disclosure of confi-
dential information in violation of Texas Family Code is grounds 
for disciplinary action. 

The amendment to §681.48 added new subsection (c) to require 
a licensee's legal name appear on the LPC license certificate 
and renewal card and to require the licensee's number on all 
marketing and client resource material, if the licensee does not 
use his or her legal name in his or her practice. The rest of the 
subsection was redesignated accordingly to reflect this addition. 

The following changes are adopted concerning Subchapter D 
(relating to Application Procedures): 

The amendment to §681.72 removed extraneous language re-
garding application material and renumbered the section. 

The following changes are adopted concerning Subchapter E 
(relating to the Academic Requirements for Licensure): 

Amendments to §681.81 allowed for applicants with a gradu-
ate degree or graduate coursework that was awarded or earned 
more than 10 years prior to the application date to request a 
waiver of the rule and specified that the board may require the li-
censee to comply with additional conditions if a waiver is granted. 

Amendments to §681.82 updated subsection (b) to incorporate 
the revised definition of "clients." Also, a new subsection (c) was 
added which provides that an applicant licensed in another state 
for five years preceding the application will be deemed to have 
met academic requirements for licensure. The remainder of the 
section was redesignated accordingly. 

Amendments to §681.83(c) added a required course regarding 
couples, marriage, or families, and the amendment to subsec-
tion (e) clarified that applicants who do not meet the academic 
requirements for licensure may appeal to the board, but do not 
have a right to a formal hearing before the State Office of Ad-
ministrative Hearings. 

The following changes are adopted concerning Subchapter F 
(relating to Experience Requirements for Licensure): 

The amendments to §681.91 included a new subsection (e) that 
limits the number of supervisory sites an LPC Intern can have at 
any given time and deleted subsection (i) to ensure consistency 
with other rules. The section was redesignated accordingly to 
reflect these changes. Section 681.91(g) was revised to correct 
"LPC intern" to "LPC Intern" to be consistent with rule text. 

Amendments to §681.92(g) incorporated the revised definition of 
"clients." Amendments to subsection (h) removed redundant lan-
guage and allowed for an intern to obtain extended leave from 
supervision if approved by his or her board approved supervi-
sor. Amendments to subsection (k) provided that as of August 
1, 2017, excess practicum hours may not count toward expe-
rience requirements for licensure; and for applications submit-
ted on or before August 1, 2017, no more than 400 hours can 
be counted for excess practicum, with no more than half of the 
excess practicum hours credited towards direct client contact. 
Subsection (m) was removed because the provision appears in 
redesignated §681.93(g), and the remaining subsections are re-
designated accordingly. 

Amendments to §681.93(a) increased the amount of time a li-
censee must hold licensure from 36 to 60 months before the li-
censee may apply for supervision status, effective December 1, 
2016. Amendments to subsection (c) specified the percentage 
of the continuing education supervision course which must be 
face-to-face and required that the course be taught by an LPC 
supervisor. New subsection (d) expanded upon and details the 
type of records a supervisor must keep for each intern. New 
subsection (e) required the supervisor to maintain a summary 
log regarding supervision accrued by interns. Subsections that 
follow subsection (e) were redesignated accordingly. 

Amendments to redesignated subsection (f) clarified that the su-
pervisor must ensure that the intern complies with all board rules 
and required the supervisor to review a remediation plan with 
the LPC Intern and maintain the plan in the LPC Intern's file. 
Amendments to redesignated subsection (h) required licensees 
to inform the LPC Intern when their supervisor status is revoked, 
suspended, or expired and to assist the LPC Intern with find-
ing a new supervisor. Amendments to redesignated subsection 
(k) specified that supervisory status shall be denied, revoked, or 
suspended upon a probated suspension, suspension, or revo-
cation of the supervisor's LPC license. Amendments to redesig-
nated subsection (n) allowed the board to order supervisors who 
violate board rules to refund supervision fees to interns. 

The following changes are adopted concerning Subchapter G 
(relating to Licensure Examinations): 

The amendment to §681.102 replaced the acronym "ADA" with 
its title, "Americans with Disabilities Act," for clarification. 

The following changes are adopted concerning Subchapter I (re-
lating to the Regular License Renewal; Inactive and Retirement 
Status): 

The amendment to §681.123 clarified where the board will send 
renewal notices. 

The amendments to §681.125 stated that a licensee shall re-
main subject to an investigation during a period of inactive sta-
tus, specified that a former supervisor must pay appropriate fees 
to obtain supervisor status again, limited the inactive status of 
an LPC license to a total of 2 years unless the licensee obtains 
board approval, and required board approval to place a tempo-
rary license on inactive status. 
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The following changes are adopted concerning Subchapter J (re-
lating to Continuing Education Requirements): 

The amendment to §681.141(c) clarified that of the minimum re-
quirement of four hours of continuing education in ethics for each 
renewal period, two hours must be directly related to Texas LPC 
ethics, with the Texas Jurisprudence Exam counting as one hour 
of Texas LPC ethics. The amendment to subsection (f) allowed 
licensees holding supervisor status to obtain three hours of con-
tinuing education in supervision by attending an applications/su-
pervision committee meeting of the board. 

Amendments to §681.142(a) required that for renewals due on 
or after December 1, 2016, 9 hours of the 24 continuing edu-
cation hours required for all licensees must be face-to-face and 
allowed attendance at a complaints committee meeting - if not 
attending as a complainant or respondent involved in a complaint 
nor required to attend by a board directive - to count as 3 hours 
of continuing education credit in Texas LPC ethics. The amend-
ment to subsection (b) allowed continuing education to pertain 
to counseling methods or techniques for couples, families, or or-
ganizations. 

The proposed amendment to §681.143 was rescinded by the 
board. 

The following changes are adopted concerning Subchapter K 
(relating to Complaints and Violations): 

The amendments to §681.161(e) allowed the board to require a 
copy of the client's records as well as a response to the allega-
tions from the respondent in a complaint case. 

Amendments to §681.162 clarified the circumstances under 
which a formal hearing may be offered to an applicant whose 
application for licensure was denied. 

Amendments to §681.166 required the board's legal counsel to 
attend each informal conference. 

The following changes are adopted concerning Subchapter M 
(relating to Schedule of Sanctions): 

Amendments to §681.202 clarified certain factors considered in 
the type of sanction imposed upon a licensee. 

The following changes are adopted concerning Subchapter N 
(relating to Parenting Coordination and Parenting Facilitation): 

Amendments to §681.251 reorganized the section to improve 
clarity and required a licensee acting as a parenting coordinator 
to inform the parties of the suit about the responsibilities of the 
licensee and the role of the court. Section 681.251(b)(2) was 
revised to include "Texas" for the "Civil Practice and Remedies 
Code" to be consistent with rule text and ensure clarity. 

COMMENTS 

The board has reviewed and prepared responses to the com-
ments received regarding the proposed rules during the com-
ment period. The commenters were individuals and associa-
tions, including Texas Association for Counselor Education and 
Supervision (TACES), Texas Counseling Association (TCA), and 
Texas Mental Health Counselors Association (TMHCA). Com-
menters were generally opposed to the proposed amendments; 
however, some commenters suggested changes that are dis-
cussed in the summary of comments. 

Comment: Concerning §681.2(6), one commenter supported 
the amendment, while five commenters opposed the amend-
ment, including TCA and TMHCA. Three commenters requested 

clarification, including "consider the difficulties associated with 
community, such as how to get signed informed consent;" "what 
are the rules governing confidentiality and how to ensure it when 
serving a community?;" "In the case of a couple or family where 
the individual participants reside in different states, and wish to 
use distance counseling to resolve systemic problems [assum-
ing the board adopts "as is" §681.42(g)]...do all the members of 
a 'client' couple or family need to reside or be present in Texas?;" 
If "organization" and "community" are included, then they should 
also be defined. For example, what constitutes "community" -
"people who live in the area or people who share an interest?" 

Response: The board agreed. For clarity, the board deleted the 
proposed language "An individual, couple, family, group, organ-
ization or community" that was intended to expand the defini-
tion of "Client" in §681.2(6) and changed the word "Client" to 
"Client(s)" and the word "person" to "person(s)" - noting that a 
group or a community is composed of persons. 

Comment: Concerning §681.2(12), one commenter supported 
the amendment, while 11 commenters opposed the amendment, 
including TCA and TMHCA. TACES recommended "revision of 
the definition of consultation as 'indirect hours.' Consultation with 
parents or care-givers often requires the same time, energy and 
level of counseling skill that is necessary in a counseling ses-
sion and contributes to positive outcomes for the client. Insur-
ance companies reimburse for consultation under these circum-
stances. Modifying this definition may adversely impact the abil-
ity of LPCs to bill appropriately for services and may exclude 
them from certain loan repayment programs. We believe the 
definition should allow for this type of consultation as a 'direct 
hour.'" 

Response: The board proposed the insertion of "consultation" 
in regard to LPC Intern activities and did not consider billable 
issues. The board agreed with comments and deleted the pro-
posed "consultation," from §681.2(12). 

Comment: Concerning §681.2(16), §681.9(g), and §681.12, one 
commenter supported the proposed language. 

Response: The board appreciated the support. No change to 
the proposed language was made as a result of the comments. 

Comment: Concerning §681.15(4), two commenters supported 
the amendment, while 37 commenters opposed the amendment, 
including TACES, TCA and TMHCA. "TCA contends that this 
rule change conflicts with statute (i.e., [Title 2 of the Texas Occu-
pations Code,] §503.304, §503.306, §503.311) and is therefore 
not enforceable." TMHCA also notes "This rule would conflict 
with statute." In addition, three commenters requested revision 
to the proposed language: one commenter offered "A length-
ening of the response window to 30 days," while the other two 
commenters suggested "no more than three months." 

Response: The board agreed and deleted the proposed lan-
guage in §681.15 "(4) The application process may exceed the 
time period if good cause is shown for exceeding the time period 
as determined by the board chair or vice chair." The proposed 
amendment to §681.15 was withdrawn from this rulemaking. 

Comment: Concerning §681.31(8) one commenter suggested 
revision to this subsection, for which the board had not published 
proposed changes nor called for public comment. 

Response: No change was made as a result of this comment. 

Comment: Concerning §681.31(12), one commenter appreci-
ated "the addition of the [phrase] 'and feelings,'" while another 
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commenter opposed the change, opining "we cannot...be in the 
mind of a child to exactly know what [his or her] feelings are." 

Response: The board disagreed with the opposing comment, 
reasoning that the counselor helps the child discover his or her 
feelings and cope with them. No change to the proposed lan-
guage was made as a result of these comments. 

Comment: Concerning §681.31(16), one commenter objected, 
opining "Removing the words 'for a better understanding of hu-
man behavior, and' seems to create an implication that all as-
sessment and appraisal is purely for the diagnosis of mental 
health disorders. While diagnosis is often a primary considera-
tion, this would seem to eliminate career-related assessment, for 
instance, as a valid counseling-related activity." A second com-
menter "appreciated the change from 'mental condition' to 'men-
tal status.'" 

Response: The board asserted the deletion results in a more 
succinct and clear provision. No change to the proposed lan-
guage was made as a result of these comments. 

Comment: Concerning §681.31(17) one commenter suggested 
revision to this subsection, for which the board had not published 
proposed changes nor called for public comment. 

Response: No change was made as a result of this comment. 

Comment: Concerning §681.41(e) one commenter supported 
the amendment, while four commenters opposed the amend-
ment, including TCA and TMHCA. TCA noted "Given that not 
all clients seek services voluntarily, requiring a 'signed informed 
consent' may not be possible." Likewise TMHCA opined "all 
clients do not enter a counseling relationship voluntarily, hence, 
obtaining a 'signed informed consent' may be impossible in 
some situations. Adoption of this rule change could result in 
an unintended consequence for the counselor who is seeing 
a client under court order, even if they provide all information 
and the client refuses to sign an 'informed consent.'" One com-
menter requested reconciliation of this provision's requirement 
to "obtain from an individual a signed informed consent" to 
the proposed change to §681.2(6), related to the definition of 
"client," including "an individual, couple, family, group, organi-
zation, or community." 

Response: The final adopted version of §681.2(6), related to 
the definition of "client," eliminated the commenter's concern 
in regard to obtaining informed consent from a "couple, family, 
group, organization, or community." The board thanked the 
commenters for noting that some clients involuntarily receive 
services. Subsection §681.41(e) is amended to require the 
licensee to "obtain from an individual a signed informed consent, 
signed written receipt of information, or in the case of involun-
tary treatment a copy of the appropriate court order, including" 
[rather than "agreeing to"] specific items listed in existing board 
rule designated as §681.41(e)(1) through (8). 

Comment: Concerning §681.41(g) one commenter supported 
the amendment; another commenter provided the names of 
123 petition signers - "members of the public and mental health 
professionals...expressing their objection to the proposed rule." 
In addition, 77 commenters opposed the amendment, including 
TACES, TCA and TMHCA. Seven of the objectors noted sim-
ilarities between this proposed "face-to-face" requirement and 
the Texas Medical Board's rule that is currently enjoined by the 
United States District Court - Western District, including TCA, 
which noted "on May 29, 2015, in Teladoc, Inc., Et Al v Texas 
Medical Board, Et Al, the [United States] District Court Western 

District Austin Division approved a temporary injunction against 
'face to face' rules promulgated by the Texas Medical Board. 
The fundamental argument in the Teladoc case is that the 
rules will increase price, reduce choice, reduce access, reduce 
innovation and reduce the overall supply of providers without 
any indication that these rules will prevent harm to patients.... In 
addition, the proposed rule conflicts with the Health and Human 
Resource Commission policy regarding telehealth procedure 
as presented to the Texas House Public Health Commission on 
February 10, 2016. In that presentation they exclude mental 
health diagnosis and conditions from the requirement that an 
in-person evaluation must be completed prior to delivery of tele-
health services under the state's Medicaid program. This rule 
could have the unintended consequence of excluding Licensed 
Professional Counselors from providing and be[ing] reimbursed 
for services that other mental health professionals are autho-
rized to deliver through the use of technology." "TMHCA has 
repeatedly opposed limitations placed on counseling delivery 
that are available to and authorized for other mental health 
professionals." One opposing commenter urged "the Board to 
refrain from developing regulatory differences without an evi-
dence base," citing a "recent [United States] Supreme Court's 
decision on N.C. State Bd of Dental Examiners v FTC, [opining 
that] state licensing boards that impose different requirements 
for telehealth as opposed to in-person services are newly 
exposed to risk of federal lawsuit for anticompetitive actions." 
TACES in opposition of the "face-to-face" provision, noted that 
"Recently the Centers for Medicaid and Medicare Services 
ruled that 'face to face' visits could be conducted via telehealth 
technology that allow the clinician to see the client. TACES [and 
several other commenters] recommend[ed] the Board adopt this 
expanded definition of 'face-to-face.'" In addition to opposition 
against the "face-to-face" component of the proposed rule, a 
number of commenters objected to the requirement "When dis-
tance counseling, the licensee must reside in the State of Texas 
and the client must be a resident of or within the State of Texas 
with the exception of the military." One objector suggested the 
licensee need only hold Texas licensure and not be required 
to reside in Texas. Multiple other objectors provided examples 
of other exceptions, including college students, missionaries, 
aid workers, and employees or contractors who may work for 
extended periods of time outside Texas. 

Response: The board thanked the commenters' for their insight 
and recognized that few complaint cases involve distance coun-
seling. While the board asserted that a counselor may want an 
initial face-to-face session, the board also stated it does not wish 
to constrain a licensee's options for best treating the specific 
needs of his or her client. The board reverted to existing lan-
guage in §681.41(g) as follows: "Technological means of com-
munication may be used to facilitate the therapeutic counseling 
process. Counselors engaging in interactive distance counsel-
ing must adhere to each provision of the rules and statutes of 
the board." 

Comment: Concerning §681.41(q), three commenters opposed 
the amendment, including TCA and TMHCA, both of which pro-
posed alternative language requiring a licensee's records to in-
clude a "signed receipt of information" and noted the need for 
alignment with §681.41(e). 

Response: The board agreed. Section 681.41(q) is amended 
to align with §681.41(e) as amended, to require a licensee to 
"keep accurate records of signed informed consent, signed writ-
ten receipt of information, or in the case of involuntary treatment 
a copy of the appropriate court order, intake assessment, dates 
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of counseling treatment intervention, principal treatment meth-
ods, progress notes, treatment plan, and billing information." For 
clarity the components of the required records are separated and 
numbered. 

Comment: Concerning §681.41(s), one commenter appreciated 
the board's "efforts to clarify this section" but imagined an en-
forcement challenge given that "any group practice could call it-
self an agency." 

Response: The board disagreed. No change to the proposed 
language was made as a result of this comment. 

Comment: Concerning §681.41(cc), one commenter supported 
this amendment as proposed. One commenter recognized the 
board's "attempt to meet requirements in HB 1449" [that is, HB 
1449 enacted by the 84th Legislature, Regular Session, 2015]. 
That same commenter, along with TCA and TMHCA, proposed 
additional provisions. 

Response: The board agreed and amended §681.41(cc) to in-
clude the following provisions: 

-Any complaint relating to the outcome of a child custody eval-
uation or adoption evaluation conducted by a licensee must be 
reported to the court that ordered the evaluation. The board only 
reviews complaints regarding forensic evaluations addressing vi-
olation of specific board rules. 

-A Licensed Professional Counselor Intern shall not conduct 
child custody evaluations or adoption evaluations unless quali-
fied by another professional license to provide such services. 

-Disclosure of confidential information in violation of Texas Fam-
ily Code, §107.111 or §107.163, is grounds for disciplinary ac-
tion, up to and including revocation of license, by the board. 

Comment: Concerning §681.48(c), two commenters opposed 
this amendment - one suggested the board "require that the li-
censee's number or legal name...[be] included on resource in-
formation available to the public." Two commenters, TCA and 
THMCA, supported this change. TCA offered additional ver-
biage to require the licensee's "number on all marketing and 
client resource materials." And THMCA opined that "It would bet-
ter serve the public if the counselor's licensee number [were] 
listed on all marketing and client resource material." 

Response: The board agreed and added language proposed 
by TCA to §681.48(c), so the provision now reads "The legal 
name of the licensee shall appear on the license certificate and 
renewal card. Licensees shall include their license number on all 
marketing and client resource materials if they do not use their 
legal name in their practice." 

Comment: Concerning §681.72, two commenters supported the 
amendment. 

Response: The board appreciated the support and clarified the 
requirement of completing the Texas jurisprudence exam "no 
more than" two years "prior to the date the application is re-
ceived" in §681.72(6). 

Comment: Concerning §681.81(h), three commenters sup-
ported the changes while two commenters opposed, noting 
that an "allowance for an exception on a case-by-case basis 
for training older than 10 years is needed," "the proposed 
changes would open the board to a number on ongoing chal-
lenges,...[adding] a strong element of inconsistency to the 
application process" and "many elements of counseling have 
changed significantly over the last decade, and applicants not 

qualified under the existing language would not have continuing 
education requirements to remain current." 

Response: The board appreciated the support and noted that 
the possibility of "an exception on a case-by-case basis" is pro-
vided by the phrase "or the board waives this provision," which 
would be accomplished by the applicant's appeal and the board's 
review of the applicant's file and appeal. In addition, the board 
noted that a graduate degree and graduate coursework more 
than 10 years old still provides a foundation for practice and the 
board's option to require additional conditions if the requirement 
is waived serves the public, the applicant/licensee, and the uni-
versities. No change to the proposed language was made as a 
result of this comment. 

Comment: Concerning §681.82(c), nineteen commenters sup-
ported this amendment, including TACES, TCA, and TMHCA, 
while one commenter wrote "no comment." One of the support-
ers recommended additional language to ensure the licensee 
from another jurisdiction was "not involved in an ethics investi-
gation within the previous jurisdiction." A second supporter sug-
gested the board change "academic requirements" to "licensure 
requirements" so applicant who has been fully licensed in an-
other state for the preceding 5 years or more, may become fully 
licensed in Texas. 

Response: The board appreciated the support and added the 
phrase "in good standing" to §681.82(c). However, the board 
opined "licensure requirements" would be too broad, including 
such elements as fees, examinations, and criminal history 
searches. Subsection 681.82(c) was amended as follows: "If 
an applicant has been licensed as a professional counselor in 
good standing in a United States jurisdiction for at least 5 years 
immediately preceding the date the application was received, 
the academic requirements (including the practicum) will be 
considered to have been met." 

Comment: Concerning §681.83(c), five commenters supported 
the amendment. 

Response: The board appreciated the support. No change to 
the proposed language was made as a result of these com-
ments. 

Comment: Concerning §681.83(e), one commenter supported 
the change while 27 commenters objected, including TACES. 

Response: The board appreciated the comments and clarified 
§681.83(e) such that "An applicant may appeal to the board, but 
does not have the right to a formal hearing before the State Office 
of Administrative Hearings if his or her application for licensure 
is denied based on the applicant's failure to meet academic re-
quirements." 

Comment: Concerning §681.91(e), one commenter supported 
the change, while two commenters opposed. One who objected 
opined that "it should be limited to 2 [sites at any given time] to 
help focus the supervisee's time and promote proper self-care." 
The second who objected preferred no more than "5 sites during 
the entire internship." 

Response: The board appreciated the comments. No change 
to the proposed language was made as a result of these com-
ments. 

Comment: Concerning §681.92(h), two commenters supported 
the change, while two commenters requested clarity. One of 
which recommended the board add "specific reasons [for which] 
an extended leave can be sought," "a maximum amount of time 
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[for the] extended leave," and to stipulate a "process the super-
visee needs to follow in order to contact the board for a longer ex-
tension." The second clarity seeker noted a possible conflict be-
tween §681.92(b), which reads in part "Experience hours earned 
via counseling by technological means of communication may 
count for no more than 10% of the total supervised experience 
hours" and §681.92(h), which reads in part "No more than 50% 
of the total hours of supervision can be live Internet webcam su-
pervision." 

Response: The board appreciated the comments. The board 
noted a supervisor's need for flexibility with an intern's supervi-
sion schedule and declined to promulgate additional stipulations. 
The board clarified that the existing §681.92(b), refers to the en-
tire supervised experience, predicated by "The supervised ex-
perience must include at least 1,500 clock-hours of direct client 
counseling contact." Thus, "no more than 10% of the total su-
pervised experience hours" (or 150 hours) may be earned by 
an Intern while he or she is providing "counseling by technolog-
ical means." The amended §681.92(h), specifies that within the 
"minimum of four hours per month" of direct supervision the In-
tern receives, "No more than 50% of the total hours of supervi-
sion can be live Internet webcam supervision." No change to the 
proposed language was made as a result of these comments. 

Comment: Concerning §681.92(k), five commenters, including 
TACES, supported the change, while 11 commenters opposed. 
One commenter requested clarification, asking to which applica-
tion - the initial application for the temporary Intern license or the 
final application for full licensure - does the provision refer. 

Response: The board appreciated the comments and ex-
plained the amendment ensures sufficient training from a 
board-approved LPC supervisor with an adequate time frame 
for implementation. The board clarified that practicum experi-
ence is reviewed in conjunction with the initial application for the 
temporary Intern license; thus, any credit for excess practicum 
hours is noted in board records at that time. No change to the 
proposed language was made as a result of these comments. 

Comment: Concerning §681.93(a), 10 commenters supported 
the change, including TACES, while 27 commenters opposed 
the amendment noting the abrupt implementation of the change 
and a concern that the 5-year requirement will cause a short-
age of supervisors, as well as calling for consideration of the 
quality, rather than quantity, of the supervisor's training and/or 
experience, such as special consideration for those who have 
completed a PhD program. 

Response: The board appreciated the comments and noted an 
abundance of supervisors in Texas, which affords LPC Interns 
a degree of choice, and maintained that supervisors must be 
well-trained and well-experienced to strengthen the profession, 
protect the public, and hopefully, reduce the number of com-
plaints against supervisors. However, the board agreed to ex-
tend the implementation of the provision from June 1, 2016, to 
December 1, 2016. 

Comment: Concerning §681.93(c)(1)(B), four commenters sup-
port the amendment, including TACES, while 8 opposed, as-
serting higher costs (including travel and lodging) and limited 
access associated with face-to-face instruction, particularly for 
those practicing in rural areas. 

Response: The board appreciated the comments and noted that 
face-to-face instruction provides a higher quality of instruction 
as well as helps professionals interact and network. The board 
also noted that the rule will still afford supervisors flexibility as 

the rule requires only 50% of the continuing education hours to 
be face-to-face. No change to the proposed language was made 
as a result of these comments. 

Comment: Concerning §681.93(d), two commenters supported 
the change, while two commenters opposed, noting that the pro-
vision "omits the possibility of conducting supervision sessions 
by telephone" and that "it seems redundant... to have to enter 
[site] information every week for each intern." 

Response: The board appreciated the comments and advised 
that §681.92(h) does not allow conducting supervision sessions 
by telephone. In addition, the board stated the Intern's site in-
formation is needed and minimally increases the supervisor's 
recordkeeping burden. No change to the proposed language 
was made as a result of these comments. 

Comment: Concerning §681.93(e), one commenter opposed, 
asserting "the log should be the LPC Intern's responsibility with 
the supervisor's [signature]." 

Response: The board disagreed, noting the amendment is nec-
essary and protects the supervisor as well as the intern. No 
change to the proposed language was made as a result of these 
comments. 

Comment: Concerning §681.93(n), three commenters sup-
ported and three commenters opposed the amendment, 
claiming "current penalties are sufficient" and requesting more 
specificity "on how much of the fees should be returned." 

Response: The board appreciated the comments, maintaining 
the provision allows for a fair refund, if warranted, and that the 
amount may be determined on a case-by-case basis. No change 
to the proposed language was made as a result of these com-
ments. 

Comment: Concerning §681.125(h), one commenter opposed, 
recommending "that inactive status be limited to 5 years." 

Response: The board disagreed, noting that board approval al-
lows for flexibility and that an active licensee need not practice, 
but must complete continuing education and pay appropriate 
fees. No change to the proposed language was made as a re-
sult of this comment. 

Comment: Concerning §681.141(c), fourteen commenters op-
pose this change, including TACES. Several commenters noted 
the provision was too restrictive and may prohibit Texas coun-
selors from obtaining "quality ethical training that reflects national 
trends." 

Response: The board agreed and amended the provision as fol-
lows: "A licensee must complete at least four hours of continuing 
education in ethics, two of which must be directly related to Texas 
LPC ethics, each renewal period. Completion of the Texas LPC 
Jurisprudence Exam will count as one hour of continuing educa-
tion in Texas LPC ethics." 

Comment: Concerning §681.141(f), one commenter supported 
this change. 

Response: The board appreciated the support. No change to 
the proposed language was made as a result of this comment. 

Comment: Concerning §681.142(a), one commenter supported 
the amendment, while 5 opposed, asserting higher costs (in-
cluding travel and lodging) and limited access associated with 
face-to-face instruction, particularly for those practicing in rural 
areas, as well as objecting to a presumption that face-to-face 
learning is of higher quality than other methods of delivery. One 
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commenter also noted that when this provision takes effect, li-
censees may "have to quickly find and pay for those 9 hours 
even if they had met the 24 hour requirement." 

Response: The board appreciated the comments and revised 
§681.142(a)(4) such that the 9 hours of face-to-face continuing 
education are required "for renewals due on or after December 
1, 2016." 

Comment: Concerning §681.143(2), five commenters opposed 
this change, including TCA and TMHCA, though many ex-
pressed their appreciation for the board members' "time and 
dedication... through their service." 

Response: The board agreed, recognizing the amendment may 
be perceived as compensation for serving on the board. The 
board reverts §681.143 to existing verbiage such that "The board 
shall not give continuing education credit to a licensee for... or-
ganizational activity such as serving on committees or councils 
or as an officer in a professional organization." The proposed 
amendment to §681.143 was withdrawn from this rulemaking. 

Comment: Concerning §681.161(e), one commenter supported 
this amendment, while 11 opposed, including TCA and TMHCA. 
Both agencies expressed concern regarding confidential infor-
mation. 

Response: The board noted that Health Insurance Portability 
and Accountability Act (HIPAA) §164.512(d) allows healthcare 
providers and other covered entities to disclose private health 
information to a health oversight agency, such as the Texas De-
partment of State Health Services or the board, for oversight ac-
tivities including audits, civil, administrative or criminal investi-
gations, inspections, licensure or disciplinary actions, or other 
activities necessary for the oversight of the health-care system, 
governmental benefit programs, compliance with governmental 
regulation or compliance with civil rights laws. Nevertheless, the 
board concluded that request of the client's file may continue on 
a case-by-case basis and amended the provision such that "the 
executive director shall decide whether to authorize sending a 
copy of the complaint to the respondent and requesting a re-
sponse, which may include but not be limited to requesting that 
a copy of the client's records be attached to the response." 

SUBCHAPTER A. THE BOARD 
22 TAC §§681.2, 681.9, 681.12 
STATUTORY AUTHORITY 

The amendments are authorized by the Texas Occupations 
Code, §503.203, which authorizes the board to adopt rules 
necessary for the performance of its duties, as well as under 
the Texas Occupations Code, §503.202, which authorizes the 
board to set fees reasonable and necessary to cover the costs 
of administering this chapter. 

§681.2. Definitions. 
The following words and terms, as used in this chapter, shall have the 
following meanings unless the context clearly indicates otherwise. 

(1) Accredited universities--Universities as reported by the 
American Association of Collegiate Registrars and Admission Offi-
cers. 

(2) Act--The Licensed Professional Counselor Act, Texas 
Occupations Code, Chapter 503. 

(3) APA--The Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001. 

(4) Art therapy--A human service profession in which 
clients, facilitated by the art therapist, use art media, the creative 
process, and the resulting artwork to explore their feelings, reconcile 
emotional conflicts, foster self-awareness, manage behavior, develop 
social skills, improve reality orientation, reduce anxiety and increase 
self-esteem. 

(5) Board--The Texas State Board of Examiners of Profes-
sional Counselors. 

(6) Client(s)--A person(s) who requests and receives coun-
seling services from a licensee or who has engaged in a therapeutic 
relationship with a licensee. 

(7) Counseling-related field--A mental health discipline 
utilizing human development, psychotherapeutic, and mental health 
principles including, but not limited to, clinical or counseling psy-
chology, psychiatry, social work, marriage and family therapy, and 
counseling and guidance. Non-counseling related fields include, but 
are not limited to, sociology, education, administration, dance therapy 
and theology. 

(8) Department--Department of State Health Services. 

(9) Direct client contact--Time spent counseling with 
clients. 

(10) Distance counseling--Where the client is a resident of 
or within the State of Texas and the counselor is licensed by the State 
of Texas. 

(11) Health care professional--Any person licensed, certi-
fied, or registered by the state in a health related profession. 

(12) Indirect hours--Time spent in management, adminis-
tration or other aspects of counseling service ancillary to direct client 
contact. 

(13) License--A regular license, regular license with 
art therapy specialty designation, provisional license, or temporary 
license issued by the board. 

(14) Licensee--A person who holds a regular license, reg-
ular license with art therapy specialty designation, provisional license, 
or temporary license. 

(15) LPC--A person holding a regular license as a profes-
sional counselor with authority to practice in independent practice. 

(16) LPC Intern--A person who holds a temporary license 
to practice counseling only under supervision. 

(17) Recognized religious practitioner--A rabbi, clergy-
man, or person of similar status who is a member in good standing of 
and accountable to a denomination, church, sect or religious organiza-
tion legally recognized under the Internal Revenue Code, 26 U.S.C. 
§501(c)(3) and other individuals participating with them in pastoral 
counseling if: 

(A) the counseling activities are within the scope of the 
performance of their regular or specialized ministerial duties and are 
performed under the auspices of sponsorship of the legally recognized 
denomination, church, sect, religious organization or an integrated aux-
iliary of a church as defined in Federal Tax Regulations, 26 Code of 
Federal Regulations, §1.6033-2(g)(i) (2012); 

(B) the individual providing the service remains ac-
countable to the established authority of that denomination, church, 
sect, religious organization or integrated auxiliary; and 

(C) the person does not use the title of or hold himself 
or herself out as a professional counselor. 
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(18) Supervisor--A person approved by the board as meet-
ing the requirements set out in §681.93 of this title (relating to Super-
visor Requirements), to supervise an LPC Intern. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603218 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

SUBCHAPTER B. AUTHORIZED 
COUNSELING METHODS AND PRACTICES 
22 TAC §681.31 
STATUTORY AUTHORITY 

The amendment is authorized by the Texas Occupations Code, 
§503.203, which authorizes the board to adopt rules necessary 
for the performance of its duties, as well as under the Texas Oc-
cupations Code, §503.202, which authorizes the board to set 
fees reasonable and necessary to cover the costs of administer-
ing this chapter. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603219 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

SUBCHAPTER C. CODE OF ETHICS 
22 TAC §681.41, §681.48 
STATUTORY AUTHORITY 

The amendments are authorized by the Texas Occupations 
Code, §503.203, which authorizes the board to adopt rules 
necessary for the performance of its duties, as well as under 
the Texas Occupations Code, §503.202, which authorizes the 
board to set fees reasonable and necessary to cover the costs 
of administering this chapter. 

§681.41. General Ethical Requirements. 

(a) A licensee shall not make any false, misleading, deceptive, 
fraudulent or exaggerated claim or statement about the licensee's ser-
vices, including, but not limited to: 

(1) the effectiveness of services; 

(2) the licensee's qualifications, capabilities, background, 
training, experience, education, professional affiliations, fees, prod-
ucts, or publications; or 

(3) the practice or field of counseling. 

(b) A licensee shall not make any false, misleading, deceptive, 
fraudulent or exaggerated claim or statement about the services of a 
mental health organization or agency, including, but not limited to, the 
effectiveness of services, qualifications, or products. 

(c) A licensee shall discourage a client from holding exagger-
ated or false ideas about the licensee's professional services, including, 
but not limited to, the effectiveness of the services, practice, qualifi-
cations, associations, or activities. If a licensee learns of exaggerated 
or false ideas held by a client or other person, the licensee shall take 
immediate and reasonable action to correct the ideas held. 

(d) A licensee shall make reasonable efforts to discourage oth-
ers whom the licensee does not control, from making misrepresenta-
tions; exaggerated or false claims; or false, deceptive, or fraudulent 
statements about the licensee's practice, services, qualifications, asso-
ciations, or activities. If a licensee learns of a misrepresentation; ex-
aggerated or false claim; or false, deceptive, or fraudulent statement 
made by another, the licensee shall take immediate and reasonable ac-
tion to correct the statement. 

(e) Regardless of setting, a licensee shall provide counseling 
only in the context of a professional relationship. Prior to providing 
services a licensee shall obtain from an individual a signed informed 
consent, signed written receipt of information, or in the case of invol-
untary treatment a copy of the appropriate court order, including the 
following: 

(1) fees and arrangements for payment; 

(2) counseling purposes, goals, and techniques; 

(3) any restrictions placed on the license by the board; 

(4) the limits on confidentiality; 

(5) any intent of the licensee to use another individual to 
provide counseling treatment intervention to the client; and 

(6) supervision of the licensee by another licensed health 
care professional including the name, address, contact information and 
qualifications of the supervisor; 

(7) the name, address and telephone number of the board 
for the purpose of reporting violations of the Act or this chapter; and 

(8) the established plan for the custody and control of the 
client's mental health records in the event of the licensee's death or 
incapacity, or the termination of the licensee's counseling practice. 

(f) A licensee shall inform the client in writing of any changes 
to the items in subsection (e) of this section prior to initiating the 
change. 

(g) Technological means of communication may be used to 
facilitate the therapeutic counseling process. Counselors engaging in 
interactive distance counseling must adhere to each provision of the 
rules and statutes of the board. 

(h) In accordance with the provisions of the Act, 
§503.401(a)(4), a licensee shall not intentionally or knowingly offer to 
pay or agree to accept any remuneration directly or indirectly, overtly 
or covertly, in cash or in kind, to or from any person, firm, association 
of persons, partnership, corporation, or entity for securing or soliciting 
clients or patronage for or from any health care professional. 
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(i) A licensee employed or under contract with a chemical de-
pendency facility or a mental health facility shall comply with the re-
quirements in the Texas Health and Safety Code, §164.006, relating 
to soliciting and contracting with certain referral sources. Compliance 
with the Treatment Facilities Marketing Practices Act, Texas Health 
and Safety Code, Chapter 164, shall not be considered as a violation of 
state law relating to illegal remuneration. 

(j) A licensee shall not engage in activities for the licensee's 
personal gain at the expense of a client. 

(k) A licensee may promote the licensee's personal or business 
activities to a client if such activities, services or products are to facili-
tate the counseling process or help achieve the client's counseling goals. 
Prior to engaging in any such activities, services or product sales with 
the client, the licensee shall first inform the client of the licensee's per-
sonal and/or business interest therein. A licensee shall not exert undue 
influence in promoting such activities, services or products. 

(l) A licensee shall set and maintain professional boundaries. 

(m) Except as provided by this subchapter, non-therapeutic re-
lationships with clients are prohibited. 

(1) A non-therapeutic relationship is any non-counseling 
activity initiated by either the licensee or client that results in a rela-
tionship unrelated to therapy. 

(2) A licensee may engage in a non-therapeutic relation-
ship with a client if the relationship begins more than two years after 
the end of the counseling relationship and the non-therapeutic relation-
ship is consensual, not the result of exploitation by the licensee, and is 
not detrimental to the client. 

(3) A licensee may engage in sexual contact with a client if 
the contact begins more than five years after the end of the counseling 
relationship and the non-therapeutic relationship is consensual, not the 
result of exploitation by the licensee, and is not detrimental to the client. 

(4) For purposes of paragraphs (2) and (3) of this subsec-
tion, the licensee must be able to demonstrate that there has been no 
exploitation and that the non-therapeutic relationship is not detrimen-
tal to the client in light of all relevant factors, including but not limited 
to the factors set forth in §681.42(b)(4)(A) - (G) of this title (relating 
to Sexual Misconduct). 

(5) The licensee shall not provide counseling services to 
previous or current: 

(A) family members; 

(B) personal friends; 

(C) educational associates; or 

(D) business associates. 

(6) The licensee shall not give or accept a gift from a client 
or a relative of a client valued at more than $50, or borrow or lend 
money or items of value to clients or relatives of clients or accept pay-
ment in the form of goods or services rendered by a client or relative 
of a client. 

(7) The licensee shall not enter into a non-professional rela-
tionship with a client's family member or any person having a personal 
or professional relationship with a client, if the licensee knows or rea-
sonably should have known such a relationship could be detrimental to 
the client. 

(n) The licensee shall not knowingly offer or provide counsel-
ing to an individual concurrently receiving counseling treatment inter-
vention from another mental health services provider except with that 

provider's knowledge. If a licensee learns of such concurrent therapy, 
the licensee shall request release from the client to inform the other pro-
fessional and strive to establish positive and collaborative professional 
relationships. 

(o) A licensee may take reasonable action to inform medical 
or law enforcement personnel if the licensee determines that there is 
a probability of imminent physical injury by the client to the client or 
others or there is a probability of immediate mental or emotional injury 
to the client. 

(p) The licensee shall take reasonable precautions to protect 
clients from physical or emotional harm resulting from interaction 
within a group or from individual counseling. 

(q) For each client, a licensee shall keep accurate records of: 

(1) signed informed consent, signed written receipt of in-
formation, or in the case of involuntary treatment a copy of the appro-
priate court order 

(2) intake assessment; 

(3) dates of counseling treatment intervention; 

(4) principal treatment methods; 

(5) progress notes; 

(6) treatment plan; and 

(7) billing information. 

(r) Records held by a licensee shall be kept for a minimum of 
five years from the date of the last contact with the client. 

(s) Records created by licensees during the scope of their em-
ployment by agencies or institutions that maintain client records are not 
required to comply with (q) and (r) of this section. 

(t) Billing Requirements. 

(1) A licensee shall bill clients or third parties for only 
those services actually rendered or as agreed to by mutual understand-
ing at the beginning of services or as later modified by mutual written 
agreement. 

(2) Relationships between a licensee and any other person 
used by the licensee to provide services to a client shall be so reflected 
on billing documents. 

(3) Pursuant to Texas Health and Safety Code, Chapter 611, 
on the written request of a client, a client's guardian, or a client's parent 
(sole managing, joint managing or possessory conservator) if the client 
is a minor, a licensee shall provide, in plain language, a written expla-
nation of the types of treatment and charges for counseling treatment 
intervention previously made on a bill or statement for the client. This 
requirement applies even if the charges are to be paid by a third party. 

(4) A licensee may not knowingly overcharge a client. 

(5) With the exception of an unkept appointment, a licensee 
may not submit to a client or a third party payor a bill for counsel-
ing treatment intervention that the licensee knows was not provided or 
knows was improper, unreasonable, or unnecessary. 

(u) A licensee shall comply with requirements of Texas Health 
and Safety Code, Chapters 611 and 181, concerning the release of men-
tal health records and confidential information. 

(v) Prior to the commencement of counseling services to a mi-
nor client who is named in a custody agreement or court order, a li-
censee shall obtain and review a current copy of the custody agreement 
or court order, as well as any applicable part of the divorce decree. A 
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licensee shall maintain these documents in the client's record and abide 
by the documents at all times. When federal or state statutes provide 
an exemption to secure consent of a parent or guardian prior to provid-
ing services to a minor, a licensee shall follow the protocol set forth in 
such federal or state statutes. 

(w) A licensee shall terminate a professional counseling rela-
tionship when it is reasonably clear that the client is not benefiting from 
the relationship. 

(x) Upon termination of a relationship if professional counsel-
ing is still necessary, the licensee shall take reasonable steps to facilitate 
the transfer to appropriate care. 

(y) A licensee shall not evaluate any individual's mental, emo-
tional, or behavioral condition unless the licensee has personally inter-
viewed the individual or the licensee discloses with the evaluation that 
the licensee has not personally interviewed the individual. 

(z) A licensee shall not knowingly over treat a client. 

(aa) A licensee shall not aid or abet the unlicensed practice of 
professional counseling by a person required to be licensed under the 
Act. A licensee shall report to the board knowledge of any unlicensed 
practice of counseling. 

(bb) A licensee or an applicant for licensure shall not partici-
pate in any way in the falsification of applications for licensure or re-
newal of license. 

(cc) Child Custody Evaluation, Adoption Evaluation, and 
Evaluations in Contested Adoptions 

(1) Licensees shall comply with Texas Family Code, Chap-
ter 107, Subchapters D, E, and F concerning Child Custody Evaluation, 
Adoption Evaluation, and Evaluations in Contested Adoptions. 

(2) Any complaint relating to the outcome of a child cus-
tody evaluation or adoption evaluation conducted by a licensee must 
be reported to the court that ordered the evaluation. The board only re-
views complaints regarding forensic evaluations addressing violation 
of specific board rules. 

(3) A Licensed Professional Counselor Intern shall not 
conduct child custody evaluations or adoption evaluations unless 
qualified by another professional license to provide such services. 

(4) Disclosure of confidential information in violation of 
Texas Family Code, §107.111 or §107.163 is grounds for disciplinary 
action, up to and including revocation of license, by the board. 

§681.48. Consumer Information. 

(a) A licensee shall inform each client of the name, address, 
and telephone number of the board for the purpose of reporting viola-
tions of the Act or this chapter. 

(1) on each application or written contract for services; or 

(2) on a sign prominently displayed in the primary place of 
business; or 

(3) on a bill for counseling provided to a client. 

(b) A licensee shall display the license certificate and current 
renewal card issued by the board in a prominent place in the primary 
location of practice. 

(c) The legal name of the licensee shall appear on the license 
certificate and renewal card. Licensees shall include their license num-
ber on all marketing and client resource materials if they do not use 
their legal name in their practice. 

(d) A licensee shall not display a license certificate or current 
renewal card issued by the board which has been reproduced or is ex-
pired, suspended, or revoked. 

(e) A licensee shall not make any alteration on a license cer-
tificate or renewal card issued by the board. 

(f) On all advertisements, billings and announcements of 
counseling treatment by an LPC Intern, the intern's name shall be 
followed by the name of the supervisor in the same type size and font. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603220 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

SUBCHAPTER D. APPLICATION 
PROCEDURES 
22 TAC §681.72 
STATUTORY AUTHORITY 

The amendment is authorized by the Texas Occupations Code, 
§503.203, which authorizes the board to adopt rules necessary 
for the performance of its duties, as well as under the Texas Oc-
cupations Code, §503.202, which authorizes the board to set 
fees reasonable and necessary to cover the costs of administer-
ing this chapter. 

§681.72. Required Application Materials. 
An applicant for licensure must submit complete application materials 
and fee including: 

(1) a general application form; 

(2) the practicum documentation form; 

(3) a supervisor agreement form with a current copy of the 
supervisor's renewal card attached; 

(4) graduate transcripts sent directly to the board from the 
school(s), either by mail or e-transcript, where the applicant obtained 
the coursework or an official transcript may be attached to the applica-
tion in a sealed envelope from the college or university; 

(5) examination results from the National Board of Certi-
fied Counselors verifying a passing score on the National Counselor 
Exam. The National Counselor Exam must have been taken no more 
than five years prior to the date of application. If applying by reci-
procity, the five year limit does not apply. 

(6) proof of completing the Texas jurisprudence exam no 
more than two years prior to the date the application is received; and 

(7) the supervised experience documentation form if ap-
plying from another jurisdiction. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603221 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

SUBCHAPTER E. ACADEMIC REQUIRE-
MENTS FOR LICENSURE 
22 TAC §§681.81 - 681.83 
STATUTORY AUTHORITY 

The amendments are authorized by the Texas Occupations 
Code, §503.203, which authorizes the board to adopt rules 
necessary for the performance of its duties, as well as under 
the Texas Occupations Code, §503.202, which authorizes the 
board to set fees reasonable and necessary to cover the costs 
of administering this chapter. 

§681.82. Academic Requirements. 

(a) Persons applying for licensure must have: 

(1) a graduate degree in counseling or related field on at 
least the master's level; and 

(2) a planned graduate program in counseling or related 
field of at least 48 semester hours with 60 semester hours for appli-
cants starting a counseling program as of August 1, 2017. 

(b) The 48/60 semester hours must be designed to train a per-
son to provide direct services to assist clients in a professional counsel-
ing relationship using a combination of mental health and human de-
velopment principles, methods, and techniques to achieve the mental, 
emotional, physical, social, moral, educational, spiritual, or career-re-
lated development and adjustment of the client throughout the client's 
life. 

(1) The 48/60 semester hours may be course work that was 
part of the required graduate degree, or may be in addition to course 
work taken for the degree, or a combination of both. 

(2) The 48/60 hours must cover the course content de-
scribed in §681.83 of this title (relating to Academic Course Content). 

(c) If an applicant has been licensed as a professional coun-
selor in good standing in a United States jurisdiction for at least 5 
years immediately preceding the date the application was received, the 
academic requirements (including the practicum) will be considered to 
have been met. 

(d) Applicants must also have a supervised practicum experi-
ence that is primarily counseling in nature of at least 300 clock-hours 
which were a part of the required planned graduate program. 

(1) At least 100 hours of the practicum must be direct client 
counseling contact. 

(2) Academic credit or other acknowledgment of the 
practicum/internship must appear on the applicant's official graduate 
transcript. 

(3) No practicum course intended primarily for practice in 
the administration and grading of appraisal or assessment instruments 
shall count toward the 300 clock-hour requirement. 

§681.83. Academic Course Content. 

(a) An applicant must complete at least one three-semester 
hour course in each of the following areas: 

(1) normal human growth and development - the process 
and stages of human intellectual, physical, social, and emotional de-
velopment from prenatal origins through adulthood; 

(2) abnormal human behavior - the principles of under-
standing dysfunction in human behavior or social disorganization; 

(3) appraisal or assessment techniques - the principles, 
concepts, and procedures of systematic appraisal or assessment of 
an individual' s attitudes, aptitudes, achievements, interests, and 
personal characteristics, which may include the use of both non-testing 
approaches and test instruments; 

(4) counseling theories - the major theories of professional 
counseling; 

(5) counseling methods or techniques - the methods or 
techniques used to provide counseling treatment intervention includ-
ing: 

(A) counseling individuals; and 

(B) the theory and types of groups, including dynamics 
and the methods of practice with groups; 

(6) research - the methods of research which may include 
the study of statistics or a thesis project; 

(7) life style and career development - the theories of voca-
tional choice, career choice and life style, sources of occupational and 
educational information, and career decision-making processes; 

(8) social, cultural, and family issues - the studies of 
change, ethnic groups, gender studies, family systems, urban and 
rural societies, population patterns, cultural patterns, and differing life 
styles; 

(9) professional orientation - the objectives of professional 
organizations, codes of ethics, legal aspects of practice, standards of 
preparation, and the role identity of persons providing direct counseling 
treatment intervention; and 

(10) practicum (internship) - as described in §681.82(c) of 
this title (relating to Academic Requirements). 

(b) The remaining courses needed to meet the 48/60 graduate-
hour requirement shall be counseling or related course work that are in 
areas directly supporting the development of an applicant's professional 
counseling skills and shall be courses related primarily to professional 
counseling. 

(c) As of August 1, 2017, the following courses to meet the 60 
hour requirement shall include: 

(1) addictions counseling; to include but not limited to 
gambling, sexual, eating, alcohol, or drug; 

(2) additional course in counselor ethics; to include records 
management, an overview of business/family law and professional 
practice and the study of current board rule; 

(3) couples, marriage, or families; and 

(4) a course in psychopathology to include such content as 
criteria of psychiatric diagnosis, use of the current Diagnostic and Sta-
tistical Manual of Mental Disorders and the theories of psychopathol-
ogy. The course should also include the basic knowledge of types of 
psychopharmacological medications. 
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(d) Passing the National Counselor Exam does not guarantee 
that Texas state licensure requirements have been satisfied. 

(e) An applicant may appeal to the board, but does not have 
the right to a formal hearing before the State Office of Administrative 
Hearings if his or her application for licensure is denied based on the 
applicant's failure to meet academic requirements. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603222 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

SUBCHAPTER F. EXPERIENCE 
REQUIREMENTS FOR LICENSURE 
22 TAC §§681.91 - 681.93 
STATUTORY AUTHORITY 

The amendments are authorized by the Texas Occupations 
Code, §503.203, which authorizes the board to adopt rules 
necessary for the performance of its duties, as well as under 
the Texas Occupations Code, §503.202, which authorizes the 
board to set fees reasonable and necessary to cover the costs 
of administering this chapter. 

§681.91. Temporary License. 

(a) The board may issue a temporary license to an applicant 
who: 

(1) has filed all application forms and paid all applicable 
fees; 

(2) has met all of the academic requirements for licensure; 

(3) has entered into a supervisory agreement with a super-
visor meeting the requirements of §681.93 of this title (relating to Su-
pervisor Requirements); 

(4) has not completed the supervised experience described 
in §681.92 of this title (relating to Experience Requirements (Intern-
ship)); and 

(5) has completed the required examinations as described 
in §681.72(f) of this title (relating to Required Application Materials). 

(b) To practice counseling in Texas, a person must obtain a 
temporary license before the person begins an internship or continues 
an internship. Hours obtained by an unlicensed person in any setting 
shall not count toward the supervised experience requirements. 

(c) An LPC Intern may practice counseling only as part of his 
or her internship. 

(d) An LPC Intern may have no more than two LPC board-
approved supervisor on file at any given time. 

(e) An LPC Intern may have no more than 5 sites at any given 
time. 

(f) An LPC Intern must maintain a temporary license during 
his or her supervised experience. 

(g) An LPC Intern license will expire 60 months from the date 
of issuance. 

(h) An LPC Intern who does not complete the required super-
vised experience hours during the 60-month time period must reapply 
for licensure. The person may obtain a new license by complying with 
the current requirements and procedures for obtaining an original li-
cense, including examination requirements. 

(i) Applicants who previously held licensure in Texas must 
reapply under requirements in place at the time of application. 

(j) A person holding a temporary license will provide no di-
rect counseling services unless acting under a supervisor agreement as 
stated in §681.93 of this title (relating to Supervisor Requirements). 
Supervision is complete upon the LPC Intern receiving the regular li-
cense. Supervision shall continue after completion of the 3,000 hour 
and until the LPC Intern receives their regular license. 

(k) A supervisor must submit the change of site/supervision 
form into the board office for approval before commencing supervision 
at a new site or with a new supervisor. Without an approved supervi-
sion form on file with the board, supervised hours may not be counted 
toward licensure. 

(l) An applicant coming from another state, who has earned 
post graduate supervised experience in another state, may submit either 
their application file from the other state showing their post graduate 
experience or have their experience documented on Texas board forms. 

§681.93. Supervisor Requirements. 
(a) All internships physically occurring in the State of Texas 

must be completed under the supervision of a board approved supervi-
sor. The applicant for supervisor status must have held the regular li-
cense in good standing for at least 60 months from the date of issuance 
as of December 1, 2016. Prior to December 1, 2016 the applicant for 
supervisor status must have held the regular license in good standing 
for 36 months. 

(b) For all internships physically completed in a state or juris-
diction other than Texas, the supervisor must be a person licensed or 
certified by the state or jurisdiction in a profession that provides coun-
seling and who has the academic training and experience to supervise 
the counseling services offered by the intern. 

(c) A supervisor under this section must have met the follow-
ing requirements. 

(1) A licensee seeking approval to be a supervisor must 
meet the requirements of subsection (a) of this section, successfully 
complete 40 clock-hours of training in the supervision of professional 
counseling or mental health services as set forth in this subsection; and 
shall submit a $100 processing fee. Application for supervision status 
must be submitted within 2 years of completing the 40-hour supervi-
sion course or within 5 years of completing a doctoral level supervision 
course from an accredited university. The initial supervisor approval 
will expire on the day the licensee's regular license next expires. Re-
newal of supervisor approval will begin and expire on the same dates 
as for the regular license. A renewal application must be filed with 
the board, accompanied by a $100 renewal processing fee. The 40 
clock-hours of training shall be met through the following: 

(A) a graduate course in counselor supervision taken for 
credit at an accredited college or university; or 

(B) continuing education programs meeting the re-
quirements of §681.142 of this title (relating to Types of Acceptable 
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Continuing Education) of which 50% of the hours must be face-to-face 
instruction. The course must be taught by an LPC with supervisor 
status. 

(2) The 40 clock-hours shall be completed over a time pe-
riod not to exceed 90 days and shall include at least the following: 

(A) defining and conceptualizing supervision and mod-
els of supervision for at least three clock-hours; 

(B) supervisory relationship and counselor develop-
ment for at least three clock-hours; 

(C) supervision methods and techniques for at least 12 
clock-hours, covering roles (teacher, counselor, and consultant), focus 
(process, conceptualization, and personalization), group supervision, 
multi-cultural supervision (racial, ethnic, and gender issues), and eval-
uation methods; 

(D) ethical, legal, and professional issues for at least 12 
clock-hours, covering roles for supervision and standards of practice, 
Subchapter B of this title (relating to Authorized Counseling Methods 
and Practices), §681.92 of this title (relating to Experience Require-
ments (Internship), and §681.93 of this title (relating to Supervisor Re-
quirements), other codes of ethics, and ethical and legal dilemmas; and 

(E) executive and administrative tasks for at least three 
clock-hours covering supervision plan, supervision contract, time for 
supervision, record keeping, and reporting. 

(3) At the time of application for a license, a person must 
submit required documentation showing that the person's supervisor 
meets the requirements of this section. 

(d) A supervisor shall keep a written record of each supervi-
sory session in the file of the intern. 

(1) The supervisory written record shall contain: 

(A) fees and record of payment; 

(B) the date and length of each supervisory session; 

(C) the topics that were discussed during each supervi-
sory session; 

(D) identification of each supervisory session as an in-
dividual or a group session and interns who are in attendance; 

(E) identification of each supervisory session as being 
conducted face-to-face or by live internet webcam; 

(F) a record of any concerns the supervisor discussed 
with the intern; and 

(G) current board approved site or sites. 

(2) Records shall be kept 5 years past the last date of su-
pervision. 

(e) The supervisor must maintain a summary log of the indi-
rect, direct, and supervision hours accrued by an intern in each week 
and a brief summary of the supervisory session. This log must be dated 
and initialed by both the supervisor and the intern. 

(f) The full professional responsibility for the counseling ac-
tivities of an LPC Intern shall rest with the intern's board approved su-
pervisor(s). If the LPC Intern receives disciplinary action by the board, 
the supervisor may also be subject to disciplinary action. 

(1) The supervisor shall ensure that the LPC Intern is aware 
of and adheres to board rules found in this chapter. 

(2) A relationship between the supervisor and the LPC In-
tern that impairs the supervisor's objective, professional judgment shall 
be avoided. 

(3) A supervisor may not be related within the second de-
gree by affinity or within the third degree by consanguinity to the LPC 
Intern. 

(4) If a supervisor determines that the LPC Intern may not 
have the counseling skills or competence to practice professional coun-
seling under a regular license, the supervisor shall develop and imple-
ment a written plan for remediation of the LPC Intern which shall be 
reviewed and signed by the LPC Intern and maintained as part of the 
LPC Intern's file. 

(5) A supervisor shall submit accurate documentation of 
supervised experience to the board within 30 days of completion of 
hours. 

(6) It is the responsibility of the board approved supervisor 
to ensure the supervised hours of the LPC Intern were: 

(A) earned after the temporary license was issued; and 

(B) in not less than 18 months. 

(g) A supervisor whose license is expired, revoked or sus-
pended is no longer an approved supervisor and hours accumulated 
under that person's supervision after expiration, revocation or suspen-
sion may not count as acceptable hours. 

(h) When a licensee's authority to supervise is revoked, sus-
pended or expired, the licensee shall immediately inform all LPC In-
terns under their supervision of the board disciplinary order if applica-
ble, and assist the LPC Interns in finding alternate supervision. 

(i) A supervisor may not be an employee of an LPC Intern. 

(j) The LPC Intern may compensate the supervisor for time 
spent in supervision if the supervision is not part of the supervisor's 
responsibilities as a paid employee of an agency, institution, clinic, or 
other business entity. 

(k) Upon a probated suspension, suspension or revocation of 
the LPC license, supervisory status shall be denied, revoked, or sus-
pended. 

(l) A supervisor whose supervisory status has expired may be 
required to refund all supervisory fees received after the expiration of 
the supervisory status to the intern(s) who paid the fees. 

(m) Supervision of the intern without being approved as a su-
pervisor or after expiration of the supervisor status may be grounds for 
disciplinary action. 

(n) Supervisors who are in violation of board rules may be sub-
ject to an administrative penalty of up to $5,000 per day depending on 
the level of severity and/or be required to refund all or a portion of the 
fees received by the supervisor to the intern. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603223 
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♦ ♦ ♦ 

♦ ♦ ♦ Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

♦ ♦ ♦ 

SUBCHAPTER G. LICENSURE EXAMINA-
TIONS 
22 TAC §681.102 
STATUTORY AUTHORITY 

The amendment is authorized by the Texas Occupations Code, 
§503.203, which authorizes the board to adopt rules necessary 
for the performance of its duties, as well as under the Texas Oc-
cupations Code, §503.202, which authorizes the board to set 
fees reasonable and necessary to cover the costs of administer-
ing this chapter. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603224 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 

       For further information, please call: (512) 776-6972

SUBCHAPTER I. REGULAR LICENSE 
RENEWAL; INACTIVE AND RETIREMENT 
STATUS 
22 TAC §681.123, §681.125 
STATUTORY AUTHORITY 

The amendments are authorized by the Texas Occupations 
Code, §503.203, which authorizes the board to adopt rules 
necessary for the performance of its duties, as well as under 
the Texas Occupations Code, §503.202, which authorizes the 
board to set fees reasonable and necessary to cover the costs 
of administering this chapter. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603225 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

SUBCHAPTER J. CONTINUING EDUCATION 
REQUIREMENTS 
22 TAC §681.141, §681.142 
STATUTORY AUTHORITY 

The amendments are authorized by the Texas Occupations 
Code, §503.203, which authorizes the board to adopt rules 
necessary for the performance of its duties, as well as under 
the Texas Occupations Code, §503.202, which authorizes the 
board to set fees reasonable and necessary to cover the costs 
of administering this chapter. 

§681.141. General. 
(a) The purpose of this subchapter is to establish the continu-

ing education requirements for the renewal of a regular license. These 
requirements are intended to maintain and improve the quality of pro-
fessional counseling services provided to the public and maintain li-
censee knowledge of current research, techniques, and practice; and 
provide resources which will improve skill and competence in profes-
sional counseling. 

(b) Continuing education requirements for renewal shall be 
fulfilled during a 24-month period beginning on the first day of a li-
censee's renewal year and ending on the last day of the licensee's re-
newal year. 

(c) A licensee must complete at least four hours of continu-
ing education in ethics, two of which must be directly related to Texas 
LPC ethics, each renewal period. Completion of the Texas LPC Ju-
risprudence Exam will count as one hour of continuing education in 
Texas LPC ethics. 

(d) A licensee must complete 24 clock-hours of continuing ed-
ucation acceptable to the board during each 24 month period as de-
scribed in subsection (b) of this section. A clock-hour shall be 60 min-
utes of attendance and participation in an acceptable continuing educa-
tion experience. 

(e) A licensee must successfully complete the Texas Jurispru-
dence Examination each renewal period. 

(f) A licensee holding the supervisor status must complete 6 
hours of continuing education in supervision every 2 years. Three 
hours may be obtained by attending 3 hours or more of an applica-
tions/supervision committee meeting of the board. 

§681.142. Types of Acceptable Continuing Education. 
(a) Acceptable continuing education may include: 

(1) completion of graduate academic courses in areas sup-
porting development of skill and competence in professional counsel-
ing at an accredited institution; 

(2) participation in case supervision, management, or con-
sultation provided that it is not required as a part of a licensee's employ-
ment; is conducted according to stated training or didactic goals such 
as expertise in specific techniques including supervision techniques or 
certification in specialty areas of counseling; is conducted by an appro-
priately state-licensed, state-certified, or state-registered mental health 
professional who meets board requirements for supervisors, demon-
strates training and expertise in the specific area for which supervision 
is provided, and has received prior approval by the board for the pro-
gram; and does not exceed six months in length; 

(3) participation or teaching in programs directly related 
to counseling (e.g., institutes, seminars, workshops, or conferences) 
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which are approved or offered by an accredited college or university, 
a nationally recognized professional organization in the mental health 
field or its state or local equivalent organization, or a state or federal 
governmental agency; 

(4) completion of an independent study program directly 
related to counseling and approved or offered by a nationally recog-
nized professional organization in the mental health field or its state 
equivalent, approved or offered by an accredited college or univer-
sity, or approved or offered by a board approved continuing education 
provider. For renewals due on or after December 1, 2016, nine hours 
of the 24 required must be face-to-face; 

(5) participation in programs directly related to counseling 
and are offered by persons approved by the board as continuing educa-
tion providers; and/or 

(6) attendees at a complaints committee meeting of the 
board who are not a respondent or complainant involved in a complaint 
or attending as result of a board directive may receive 3 hours of Texas 
LPC ethics credit. The hours obtained can be used for either ethics or 
supervision credit. 

(b) Continuing education must fall within these approved con-
tent areas: 

(1) normal human growth; 

(2) abnormal human behavior; 

(3) appraisal or assessment techniques; 

(4) counseling theories; 

(5) counseling methods or techniques; 

(A) counseling individuals; 

(B) groups; or 

(C) couples, families or organizations; 

(6) research; 

(7) life style and career development; 

(8) social, cultural, and family issues; 

(9) professional orientation and counselor ethics; and/or 

(10) other areas directly supporting the continued develop-
ment of the profession of counseling skills. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603226 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

♦   ♦ ♦
SUBCHAPTER K. COMPLAINTS AND 
VIOLATIONS 
22 TAC §§681.161, 681.162, 681.166 

STATUTORY AUTHORITY 

The amendments are authorized by the Texas Occupations 
Code, §503.203, which authorizes the board to adopt rules 
necessary for the performance of its duties, as well as under 
the Texas Occupations Code, §503.202, which authorizes the 
board to set fees reasonable and necessary to cover the costs 
of administering this chapter. 

§681.161. Complaint Procedures. 
(a) A complaint may be filed in writing with the board. 

(b) A complaint shall not be accepted by the board office if it 
is not filed within five years of the date of termination of the counseling 
relationship which gave rise to the alleged violations. If the client was 
a minor at the time of the alleged violation, this time limitation does 
not begin to run until the client reaches the age of 18 years. A com-
plainant shall be notified of the non-acceptance of untimely complaints. 
This time limitation shall not apply to complaints involving violations 
of §681.42 of this title (relating to Sexual Misconduct) or the board's 
previous rules relating to sexual activities. 

(c) Upon receipt of a complaint, the executive director shall 
send an acknowledgment letter to the complainant. The executive di-
rector may accept an anonymous complaint if sufficient information 
has been provided regarding the alleged violation to conduct an inves-
tigation. 

(d) A complaints committee shall be appointed to work with 
the executive director to: 

(1) review each complaint and determine whether the com-
plaint fits within the category of a serious complaint affecting the health 
and safety of clients or other persons; 

(2) ensure that complaints are not dismissed without appro-
priate consideration; 

(3) ensure that a person who files a complaint has an op-
portunity to explain the allegations made in the complaint; and 

(4) resolve the issues of the complaint which arise under 
the Act or this chapter. 

(e) The executive director initially reviews the complaint to 
determine jurisdiction. If a complaint appears to be within the board's 
jurisdiction, the executive director shall decide whether to authorize 
sending a copy of the complaint to the respondent and requesting a re-
sponse. If a response is requested, the licensee or person against whom 
an alleged violation has been filed must respond within 15 business 
days of the executive director's request, which may include but not be 
limited to requesting that a copy of the client's records be attached to 
the response. If the executive director does not authorize written noti-
fication of the respondent, the complaint will be referred for an inves-
tigation and the assigned investigator will determine whether the re-
spondent will be notified by letter, phone call, site visit, or some other 
appropriate means. If the complaint is against a person licensed by 
another board, the department staff will forward the complaint to that 
board not later than the 15th day after the date the agency determines 
that the information shall be referred to the appropriate agency as pro-
vided in Texas Government Code, Chapter 774, relating to exchange 
of information between regulatory agencies. 

(f) If it is determined that the matters alleged in the complaint 
are non-jurisdictional, or if the matters alleged in the complaint would 
not constitute a violation of the Act or this chapter, the executive direc-
tor may dismiss the complaint and give written notice of dismissal to 
the licensee or person against whom the complaint has been filed, the 
complainant, and the complaints committee. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

(g) If it is determined that there are sufficient grounds to sup-
port the complaint, the matters in question shall be investigated. The 
executive director or the committee may initiate the investigation. 

(h) If the committee determines that there are insufficient 
grounds to support the complaint, the committee shall dismiss the 
complaint and give written notice of the dismissal to the complainant 
and licensee or person against whom the complaint has been filed. 

(i) The board shall use a private investigator only if the depart-
ment's investigators available to the board have a conflict of interest. 

(j) If a written complaint is filed with the board which the 
board has the authority to resolve, the board, periodically, shall notify 
the parties to the complaint of the status of the complaint unless the 
notice would jeopardize an undercover investigation. 

§681.162. Disciplinary Action; Notices. 

(a) The board may deny, revoke, temporarily suspend, or sus-
pend a license, or may probate disciplinary action, or may issue a rep-
rimand or impose an administrative penalty to a person who: 

(1) violates a provision of the Act; 

(2) violates a rule adopted by the board; 

(3) is legally committed to an institution because of mental 
incompetence from any cause; 

(4) offers to pay or agrees to accept any remuneration, di-
rectly or indirectly, to or from any person or entity for securing or so-
liciting a client or patronage; or 

(5) is issued a public letter of reprimand, is assessed a civil 
penalty by a court, or has an administrative penalty imposed by the at-
torney general's office under the Code of Criminal Procedure, Chapter 
56. 

(b) Prior to institution of formal proceedings to discipline a li-
censee, the board shall give written notice to the licensee of the facts 
or conduct alleged to warrant the disciplinary action. The notice shall 
inform the licensee or applicant of the opportunity to retain legal rep-
resentation. The licensee or applicant shall be given the opportunity, 
as described in the notice, to show compliance with all requirements of 
the Act and this chapter. 

(c) If denial based on subsection (a) of this section, revocation, 
or suspension of a license is proposed, the board shall give written no-
tice of the basis for the proposal and state that the licensee or applicant 
must request, in writing, a formal hearing within 15 working days of 
receipt of the notice, or the right to a hearing shall be waived and the 
license shall be denied, revoked, or suspended. 

(d) Receipt of a notice under subsection (b) or (c) of this sec-
tion is presumed to occur on the tenth working day after the notice is 
mailed to the last address known to the board unless another date is 
reported by the United States Postal Service. 

(e) Cease and Desist Order. If it appears to the board that a 
person who is not licensed under the Act is violating the Act, a rule 
adopted under the Act, or another state statute or rule relating to the 
practice of counseling, the board, after notice and an opportunity for a 
hearing may issue a cease and desist order prohibiting the person from 
engaging in the activity. A violation of an order under this subsection 
constitutes grounds for the imposition of an administrative penalty by 
the board. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603227 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

SUBCHAPTER M. SCHEDULE OF 
SANCTIONS 
22 TAC §681.202 
STATUTORY AUTHORITY 

The amendment is authorized by the Texas Occupations Code, 
§503.203, which authorizes the board to adopt rules necessary 
for the performance of its duties, as well as under the Texas Oc-
cupations Code, §503.202, which authorizes the board to set 
fees reasonable and necessary to cover the costs of administer-
ing this chapter. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603228 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

SUBCHAPTER N. PARENTING 
COORDINATION AND PARENTING 
FACILITATION 
22 TAC §681.251 
STATUTORY AUTHORITY 

The amendment is authorized by the Texas Occupations Code, 
§503.203, which authorizes the board to adopt rules necessary 
for the performance of its duties, as well as under the Texas Oc-
cupations Code, §503.202, which authorizes the board to set 
fees reasonable and necessary to cover the costs of administer-
ing this chapter. 

§681.251. Parenting Coordination. 
(a) In accordance with the Family Code, §153.601(3), "parent-

ing coordinator" means an impartial third party: 

(1) who, regardless of the title by which the person is des-
ignated by the court, performs any function described in Family Code, 
§153.606, in a suit; and 

(2) who: 

(A) is appointed under Family Code, Chapter 153, Sub-
chapter K (relating to Parenting Plan, Parenting Coordinator, and Par-
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enting Facilitator) by the court on its own motion or on a motion or 
agreement of the parties to assist parties in resolving parenting issues 
through confidential procedures; and 

(B) is not appointed under another statute or a rule of 
civil procedure. 

(b) A licensee, who serves as a parenting coordinator, has a 
duty to provide the following information in writing to the parties of the 
suit about the responsibility of the licensee and the role of the appointed 
court. 

(1) A licensee, who serves as a parenting coordinator, is 
not acting under the authority of a license issued by the board and is 
not engaged in the practice of professional counseling. The services 
provided by the licensee who serves as a parenting coordinator are not 
within the jurisdiction of the board, but rather the jurisdiction of the 
appointing court. 

(2) Records of a licensee serving as a parenting coordina-
tor are confidential under Texas Civil Practice and Remedies Code, 
§154.073. Licensees serving as a confidential parenting coordinator 
shall comply with the Texas Civil Practice and Remedies Code, Chap-
ter 154, relating to the release of information. 

(3) A licensee shall not provide professional counseling 
services to any person while simultaneously providing parenting co-
ordination services. This section shall not apply if the court enters a 
finding that mental health services are not readily available in the loca-
tion where the parties reside. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603230 
Glynda Corley 
Chair 
Texas State Board of Examiners of Professional Counselors 
Effective date: July 14, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 776-6972 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER V. FRANCHISE TAX 
34 TAC §3.588 
The Comptroller of Public Accounts adopts amendments to 
§3.588, concerning margin: cost of goods sold, without changes 
to the proposed text as published in the May 20, 2016, issue 
of the Texas Register (41 TexReg 3625). Subsection (b)(3) is 
amended to correct the definition of the term "goods" to conform 
with the statutory language in Tax Code, §171.1012(a)(1) (De-
termination of Cost of Goods Sold). The amendment specifically 
deletes the portion of the definition of "goods" that incorrectly 
includes the husbandry of animals, the growing and harvesting 
of crops, and the severance of timber from realty. These terms 
are statutorily defined as "goods" solely for purposes of Tax 

Code, §171.1012(e)(14), which addresses compensation paid 
to an undocumented worker. The agency has determined 
that there is no statutory basis for expanding the definition of 
"goods" found in Tax Code, §171.1012(a)(1) to incorporate 
these activities. Subsection (b)(11), defining "undocumented 
worker," is deleted because this term also applies only for the 
purposes of Tax Code, §171.1012(e)(14). The language deleted 
from subsection (b)(3) and (11) is incorporated in subsection 
(g)(14) to conform with the statutory language in Tax Code, 
§171.1012(e)(14). 

Subsection (g)(14) is amended to incorporate the deleted por-
tion of the definition of "goods" under subsection (b)(3) and the 
definition of "undocumented worker" deleted from subsection 
(b)(11) to conform with the statutory language in Tax Code, 
§171.1012(e)(14). 

No comments were received regarding adoption of the amend-
ment. 

This amendment is adopted under Tax Code, Chapter 171 and 
Tax Code, §111.002 (Comptroller's Rules; Compliance; Forfei-
ture) which provides the comptroller with the authority to pre-
scribe, adopt, and enforce rules relating to the administration and 
enforcement of the provisions of Tax Code, Title 2, and taxes, 
fees, or other charges which the comptroller administers under 
the law. 

The amendment implements Tax Code, §171.1012 (Determina-
tion of Cost of Goods Sold). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 23, 2016. 
TRD-201603196 
Lita Gonzalez 
General Counsel 
Comptroller of Public Accounts 
Effective date: July 13, 2016 
Proposal publication date: May 20, 2016 
For further information, please call: (512) 475-0387 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 6. TEXAS DEPARTMENT OF 
CRIMINAL JUSTICE 

CHAPTER 155. REPORTS AND 
INFORMATION GATHERING 
SUBCHAPTER D. VENDOR PROTEST 
PROCEDURES 
37 TAC §155.41 
The Texas Board of Criminal Justice adopts amendments to 
§155.41, concerning Procedures for Resolving Vendor Protests, 
with non-substantive changes to the proposed text as published 
in the April 29, 2016, issue of the Texas Register (41 TexReg 
3086). The changes conform the language in the rule to the 
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naming conventions used by the Texas Register, specifically 
using the word "paragraph" rather than "section." 

The adopted amendments are necessary to update formatting. 

No comments were received regarding the amendments. 

The amendments are adopted under Texas Government Code 
§492.013 and §2155.076. 

Cross Reference to Statutes: None. 

§155.41. Procedures for Resolving Vendor Protests. 

(a) Purpose. The purpose of this rule is to provide a protest 
procedure to be used by an actual or prospective bidder, offeror, or 
contractor who is aggrieved in connection with the solicitation, eval-
uation, or award of a contract by the Texas Department of Criminal 
Justice (TDCJ). 

(b) Definitions. The words and terms used in this rule shall 
have the following meanings unless the context clearly indicates oth-
erwise: 

(1) "Interested Parties" are all vendors who have submitted 
bids, proposals, or other expressions of interest for the provision of 
goods or services pursuant to a contract with the TDCJ. 

(2) "Protesting Party" is any actual or prospective bidder, 
offeror, or contractor who claims to be aggrieved in connection with 
the solicitation, evaluation, or award of a contract by the TDCJ. 

(c) Formal Protest. Any actual or prospective bidder, offeror, 
or contractor who is aggrieved in connection with the solicitation, eval-
uation, or award of a contract by the TDCJ may formally protest to the 
director of the Contracts and Procurement Department (director). 

(1) A formal protest must be made in writing and received 
by the director within 10 business days after the protesting party knows, 
or should have known, of the occurrence of the action that is protested. 
A formal protest shall conform to the requirements of subsections (c) 
- (e) of this rule, and the protest and any subsequent appeal shall be 
resolved through use of the procedures that are described in subsections 
(f) - (h) of this rule. 

(2) The protesting party must mail or deliver a copy of the 
formal protest to all other interested parties. Upon request, the TDCJ 
shall furnish to the protesting party a list of interested parties, as re-
flected in the records of the TDCJ's Contracts and Procurement De-
partment. 

(d) Formal Protest Requirements. A formal protest submitted 
by a protesting party must be sworn to and contain the following: 

(1) A specific identification of the statutory, regulatory, or 
other provision(s) the protesting party alleges has been violated; 

(2) A specific description of each action by the TDCJ the 
protesting party alleges to be a violation of the statutory or regulatory 
provision(s) the protesting party has identified pursuant to paragraph 
(1) of this subsection; 

(3) A precise statement of the relevant facts; 

(4) Identification of the issue or issues to be resolved; 

(5) The arguments and authorities that support the protest; 

(6) A statement that a copy of the protest has been mailed 
or delivered to all other interested parties; and 

(7) A copy of the letter the protesting party has sent to all 
other interested parties and the names and addresses of the specific 
persons to whom the letters were sent. 

(e) Timeliness of Formal Protest. 

(1) In the event of a timely formal protest under this rule, 
the TDCJ shall not proceed further with the solicitation or award of the 
contract being protested unless the chief financial officer (CFO), after 
consultation with the director, makes a written determination that to 
protect the best interests of the TDCJ, the contract must be awarded 
without delay. 

(2) A protest or an appeal that is filed untimely shall not 
be considered unless the CFO determines that good cause for delay is 
shown or that a protest or an appeal raises issues that are significant to 
TDCJ procurement practices or procedures in general. 

(f) Director's Authority to Settle the Protest. 

(1) If a conflict of interest exists with the director or the 
CFO, the duties of the director or the CFO shall transfer to the deputy 
executive director. 

(2) The director shall have the authority to settle and re-
solve the protest concerning the solicitation, evaluation, or award of a 
contract. The director may solicit written responses to the protest from 
other interested parties. 

(3) If the protest is not resolved through mutual agreement, 
the director shall issue a written determination responding to the 
protest. 

(A) If the director determines no material violation of 
statutory or regulatory provisions has occurred, the director shall notify 
the protesting party and all other interested parties by sending a letter 
explaining the reasons for the determination. 

(B) If the director determines a material violation of 
statutory or regulatory provisions has occurred in a situation in which a 
contract has not yet been awarded, the director shall notify the protest-
ing party and all other interested parties by sending a letter explaining 
the reasons for the determination and the appropriate remedy. 

(C) If the director determines a material violation of any 
statutory or regulatory provisions has occurred in a situation in which a 
contract has already been awarded, the director shall notify the protest-
ing party and all other interested parties by sending a letter that ex-
plains the reasons for the determination. This letter may include an 
order declaring the existing contract void. 

(g) Appeal. A protesting party who is not satisfied with the 
director's determination of a protest may appeal the determination to 
the CFO. 

(1) An appeal of the director's determination must be in 
writing and received in the CFO's office no later than 10 business days 
after the date on which the director sent written notice of the determi-
nation. The scope of the protesting party's appeal shall be limited to a 
review of the director's determination. 

(2) The protesting party must mail or deliver a copy of the 
appeal to all other interested parties. 

(3) The appeal must contain the following: 

(A) A statement that a copy of the appeal has been 
mailed or delivered to all other interested parties; and 

(B) A copy of the letter the protesting party has sent to 
all other interested parties and the names and addresses of the specific 
persons to whom the letters were sent. 

(h) CFO's Determination of the Appeal. 

(1) The CFO may consider any documents TDCJ staff or 
any interested party has submitted. 

41 TexReg 5074 July 8, 2016 Texas Register 



♦ ♦ ♦ 

(2) The CFO's determination of the appeal shall be final. 
The CFO shall issue a written letter of determination to the protesting 
party and all other interested parties. 

(3) A written determination issued by the CFO shall be the 
final administrative action of the TDCJ concerning a formal protest. 

(i) The Contracts and Procurement Department shall maintain 
all documentation on the purchasing process that is the subject of 
a protest or appeal in accordance with the TDCJ Records Retention 
Schedule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 24, 2016. 
TRD-201603217 
Sharon Howell 
General Counsel 
Texas Department of Criminal Justice 
Effective date: July 14, 2016 
Proposal publication date: April 29, 2016 
For further information, please call: (937) 437-6700 
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