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Requests for Opinions 
RQ-0127-KP 

Requestor: 

The Honorable Daphne Session 

Houston County Attorney 

401 East Houston Avenue 

Crockett, Texas 75835 

Re: Whether time spent as a county employee may be considered in de-
termining county longevity pay when the employee becomes an elected 
county officer (RQ-0127-KP). 

Briefs requested by October 6, 2016. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201604792 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: September 14, 2016 

Opinions 
Opinion No. KP-0113 

Mr. Mike Morath 

Commissioner of Education 

Texas Education Agency 

1701 North Congress Avenue 

Austin, Texas 78701-1494 

Re: Procedures for requesting video surveillance of special education 
settings pursuant to Education Code section 29.022 (RQ-0103-KP) 

S U M M A R Y 

The language chosen by the Legislature in subsection 29.022(a) of the 
Education Code requires that upon receiving a request, a school dis-
trict shall provide equipment not to a single classroom but "to each 
school in the district" that provides students special education services 
and otherwise meets the requirements of the statute. Each school re-
ceiving equipment must place, operate, and maintain a camera in "each 
self-contained classroom or other special education setting" providing 
special education services. 

A rule defining "staff member" to include only a teacher, related ser-
vice provider, paraprofessional, or educational aide assigned to work 
in a self-contained classroom or other special education setting or the 
principal or assistant principal of the campus at which a self-contained 
classroom or other special education setting is located imposes addi-
tional restrictions in excess of the plain language chosen by the Legis-
lature. A court addressing such a definition would likely conclude that 
the Texas Education Agency has exceeded its rulemaking authority by 
adopting a rule contrary to the statutory provisions. 

Subsection 29.022(b) allows a school to discontinue operation and 
maintenance of a camera if a setting in which the camera has been 
placed is no longer a "self-contained classroom or other special edu-
cation setting in which a majority of the students in regular attendance 
are: (1) provided special education and related services; and (2) 
assigned to a self-contained classroom or other special education 
setting for at least 50 percent of the instructional day." 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201604806 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: September 14, 2016 
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